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() Libya Article ¥ of the Convention shall be implemented with due

regard for the peremptory norms of the Islamic Shariah relating to
determination of the inheritance portions of the estate of a deceased
person, whether female or male.
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"The High contracting parties and the parties to the conflict shall

facilitate in every possible way the reunion of families dispersed as a
. result of armed conflicts"
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Multilateral treaties deposited with the secretary general, UN, : =)
.New York, Y++ovol . I, p. v¢\
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"Austria is of the view that a reservation by which a State limits its
responsibilities under the Convention in a general and unspecified
manner creates doubts as to the commitment of the Kingdom of Saudi
Arabia with its obligations under the Convention, essential for the
fulfillment of its objection and purpose...

It is in the common interest of States that treaties to which they have
chosen to become Parties are prepared to undertake any legislative
changes necessary to comply with their obligations under the treaties.
Austria is further of the view that a general reservation of the kind
made by the Government of the Kingdom of Saudi Arabia, which does
not clearly specify the provisions of the Convention to which it applies
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and the extent of the derogation therefrom, contributes lo undermining
the basis of international treaty law.

According to international law a reservation, is inadmissible to the
extent as its application negatively affects the compliance by a State
with its obligations under the Convention essential for the fulfilment of
its object and purpose.

Therefore, Austria cannot consider the reservation made by the
Government of the Kingdom of Saudi Arabia as admissible unless the
Government of the Kingdom of Saudi Arabia, by providing additional
information or through subsequent practice, ensures that the
reservation is compatible with the provisions essential for the
implementation of the object and purpose of the Convention.

This view by Austria would not preclude the entry into force in its
entirely of the Convention between the Kingdom of Saudi Arabia and
Austria" Ibid, p . Y€€,

8T 5 BT (VEo o) 1adis e 5 yslall Ll eVl oall ks 3 L wr
.(\ZAup)utg}vJUc(\i\/up)cJ)J\}

L el e o geeie B 1 LT e palall ot eV Si e a5 (V)

"These reservations relate of the basic obligations of States Parties to
the Convention to prohibit and eliminate racial discrimination in all
its forms and to guarantee the right of everyone to equality before the
law and include the enjoyment of such fundamental political and civil
rights as the right to take part in the conduct of public life, the right to
marriage and choice of spouse, the right inherit and the right to
freedom of thought, conscience and religion . At a result, the
reservations made by Yemen are incompatible with the object and
purpose of the Convention within the meaning of article Y-,

. paragraph Y thereof” Ibid, p . Y ¢1
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chosen to become parties are respected, as to their object and purpose,
by all parties and that States are prepared to undertake any legislative
. changes necessary to comply with their obligations under the treaties
The Government of Finland is further of the view that general
reservations of the kind made by the Government of Kuwait, which
do not clearly specify the extent of the derogation from the provisions
of the covenant, contribute to undermining the basis of international

. treaty law" Ibid, p . YAY
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"L'égalité, qui est a la base des idéologies occidentales est problématique
: il y a des différences trop profondes entre I'homme et la femme, le bien
portant et le malade, 'homme instruit et I'ignorant, le musulman et le —
non - musulman, pour qu'on puisse parler d'égalité" Yann Richard in :
. I'slam, le Monde dossiers et documents . Mai Y4V, p .\
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"... la Iégislation musulmane, si elle était sagement interprétée et équitablement
appliqué, pourrait sans innovation assurer a la femme musulmane dans la
famille et dans la société une situation au moins égale a celle de beaucoup de

ses sceurs occidentales" (CF Abdel Fattah El-Sayed Bey : De l'étendue des
droits de la Femme dans le mariage musulman, Dijon, Y4YY, p . YV)
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«In respect of article 4

Reservation to the text of article %, paragraph Y, concerning the
granting to women of equal rights with men with respect to the
nationality of their children, without prejudice to the acquisition by a
child born of a marriage of the nationality of his father . This is in
order to prevent a child's acquisition of two nationalities where his
parents are of different nationalities, since this may be prejudicial to
his future . It is clear that the child's acquisition of his father's
nationality is the procedure most suitable for the child and that this
does not infringe upon the principle of equality between men and
women, since it is customary for a woman to agree, upon marrying an
. alien, that her children shall be of the father's nationality

= In respect of article 11

«Reservation to the text of article V1 concerning the equality of men
and women in all matters relating to marriage and family relations
during the marriage and upon its dissolution, without prejudice of the
Islamic Sharia's provisions whereby women are accorded rights
equivalent to those of their spouses so as to ensure a just balance
between them . This is out of respect for the sacrosanct nature of the
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firm religious beliefs which govern marital relations in Egypt and
which may not be called in question and in view of the fact that one
of the most important bases of these relations is an equivalency of
rights and duties so as to ensure complementary which guarantees
true equality between the spouses . The provisions of the Sharia lay
down that the husband shall pay bridal money to the wife and
maintain her fully and shall also make a payment to her upon divorce,
whereas the wife retains full rights over her property and is not
obliged to spend anything on her keep . The Sharia therefore restricts
the wife's rights to divorce by making it contingent on a judge's rul-
ing, whereas no such restriction is laid down in the case of the

. husband» Multilateral treaties... ., op . cit., p. Y&

! ol il o 8,501 31 33551385 (1)

"A reservation by which a state party limits its responsibilities under
the convention by invoking religious law (Shariah), which is subject
to interpretation, modification, and selective application in different
states adhering to Islamic principles, may create doubts about the
commitments of the convention . It may also undermine the basis of
international treaty law . All states have common interest in securing
that all parties respest treaties to which they have chosen to become
. parties"

.Ibid,pp. Y- etss L

Pl b gl Basdl e o a1 AN G sl IS

«By stating that in case of contradiction between any term of the
Convention and the norms of Islamic law, it is not under obligation to
observe the terms of the Convention, the Kingdom of Saudi Arabia
formulates a reservation of general, indeterminate scope that gives the
other States parties absolutely no idea which provisions of the
Convention are affected or might be affected in future . The
Government of the French Republic believes that the reservation
could make the provisions of the Convention completely ineffective
and therefore objects to it . The second reservation, concerning article
4, paragraph Y, rules out equality of rights between men and women
with respect to the nationality of their children and the Government of
. the French Republic therefore objects to it» Ibid, p . Y°°
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"Sometimes, however, religion and positive international law are
anything but congruent . They may even be in conflict . For example,
... Prescriptions to protect the rights of women, such as those that
were developed and codified in the convention on the elimination of
all forms of discrimination against women, have been rejected by
some Islamic traditions" cf, J . Nafziger : The function of religion in
the international legal system in "The influence of religion on the
development of

international law", ed . By M . W . Janis, Martinus Nijhoff,
. Dordrecht, the Netherlands, Y44Y,p. Vo)
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. Multilateral treaties ..., op . cit.,p . Y¢¥: exh (M)
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(a) Succession to the Crown;

(b) certain offices primarily of a ceremonial nature;

(c) the function of sitting and voting in the House of Lords pertaining
to holders of hereditary peerages and holders of certain offices in the
Church of England;

(d) recruitment to and conditions of service in the armed forces:

(e) jury service in Grenada, the Isle of Man and Montserrat, as well as
in kingdom of Tonga;

(f) remuneration for women in the Civil service of Gibraltar and
Hong Kong, as well as of the protectorate of Swaziland;

(g) the post of Bailiff in Guermsey;

.("\\V_'\\Tuac&u|c>,-}‘)§5l)
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Dol O Y] oY L et
"Uruguayan father or mother, in which case he may become a natural
citizen . This case, apart, an alien who fulfils the constitutionality and

legal conditions may be granted only legal citizenship, and not
. nationality"
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"The problems of implementation are such that complete application
Status of —cannot be guaranteed at present" cf . Human rights

. international instruments, UN, New York, \‘\Av[p A
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'This treatment of women under state laws is designed to make them
submissive and obedient" cf, Howland : The challenge of religious

fundamentalism to the liberty and equality rights of women,
. Columbia, J . of trans . L ., Y44V, vol . Yo, p . Y1
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"Muhammad was probably the greatest champion of woman's rights
the world has ever seen . Islam conferred upon the Muslim wife
property rights and juridical status exactly the same as that of her
husband . She is free to dispose of and manage her financial assets as
. she pleases, without let or hindrance from her husband"
P sSde
I . Kashmiri : Prophet of Islam Muhammed and some of his
. traditions, the supreme council for Islamic affairs, Cairo, p . £¥
S RY-T
"Women before Islam were divested of all rights as human beings, as
though they were beings without souls . Even in the sixties of this

century in the province of Quebec, Canada, the husband could sell his
. wife's property without her knowledge nor with a power of attorney"

Dl

. 8-)
Abu-Shabanah : A favourable aspect of the Qur'an in honouring the
women, the supreme council for Islamic affairs, Cairo, 1444-1¢Y+ip.

Y
REFOIRLY

"Islam urges believers to treat their wives with Kindness, respect,
compassion, affecting and mercy” Ahmed Abou-el-Wafa : Islam and

the west : Coexistence or clash, Dar Al-Nahda Al-Arabia, Cairo,
JVEYIY T p Yo
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"... a state cannot invoke the provisions of its own internal
law as justification for its failure to perform a treaty".
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Multilateral treaties deposited with the Secretary general, op . cit : o1, (1)
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Islam sets up a distinction between two situations, namely:
‘- The prohibited adoption, i .e ., adoption of a child and making him
a member of the family in the full sense of the word : he will have
The right to inheritance, he is attributed to the one adopting him . .

¢ . Accordingly, a child must be related to his father, For, Islam
necessitates the documentation of the parental lineage (blood-
relation) of the newly-born . In this regard, the Qur'an says ."
"Call them (adopted sons) by (the names of) their fathers, that is more
just with Allah, But if you know not their father's (names, call them)

your brothers in faith and Mawalikum (your freed slaves} . (¥¥ /o)

The prophet as welt states;

- "Paradise is forbidden to whoever falsely claims someone is his
father, knowing he is not

- "Do not wish for fathers other than your own . For wishing for a
different father is unbelief ."

- "He who claims someone to be his father knowing he is not, is a
disbeliever, he who claims something which is not his, is not of us
and should anticipate his abode in the Fire, and he who charges a man
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with unbelief or an enemy of Allah, he will be the one most deserved
of it.

Thus, the child's right to a legitimate descent is safeguarded.

Y- The permitted adoption, namely, adopting a child lo rear, to
educate and to treat him as his own child, e .g,, to bring an orphan or
a foundling (laqueet) in order to protect, feed, clothe and educate him
. The prophet considers this kind of adoption as meritorious . He says

"I, and the one who raises an orphan, will be like these two In the
Garden" and he pointed to his middle and index fingers.

Ahmed Abou-el-wafa : Islam and the west : Coexistence or clash, op .
cit.,pp Yer Yo,
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Multilateral treaties deposited with the secretary general, op . cit : &b
.uPp- yen

"The Government of the : a3, 5 silly Lill e joliadl jol 2e¥ils SH(Y)

Federal republic of Germany is of the view that the reservation with
regard to the compatibility of the rules of the Optional Protocol with
the precepts of Islamic Shariah raises doubts as to commitment of
Qatar to fulfil its obligations under the Optional protocol . The
Government of the Federal Republic of germany considers this
reservation to be incompatible with the object and purpose of the
Optional protocol . Therefore the Government of the Federal republic
of Germany objects to the aforesaid reservation made by the

. Government of Qatar to the Optional protocol» Ibid, p . ¥¢v
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