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27, 2000,Judgement Trial Chamber 1, 148 [hercinafter Muscmal., 130 (quotig Claude Pilloud et al.,
omentaO, on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August1949, 1012
(1987)).

Y11 Lou Ann Bohn, Supra note, P 9.
vV Allison Marston Danner & Jenny S. Martinez, Guilty associations Supra note, p 75.CAL. L. REV. 75
(2005), Prosecutor v. Delalic, Celebici Trial Chamber Judgement, IT-9621--T (Nov. 16, 1998).

Yol



LSl by O ) ™ adsls S JLdby dg ol gie § cazlsl liia elol e
lsng ol § smkl o-S,)1 asaosd) Ldgs s lglw L use s dJoull &3l
oLl o led aSaN La] witas OF S Gl 58155 Ao § of WAL ol o Lell
™ sl llg 3oLl ddgt e 4y

s gombl 5Sy amaoa) Sols Uns Conds uds & ol dsliod) doaSoxl Ll
ol asy sy Loae ol bySius aSl O Le 13] s Gydy 03 ey ey d ikl d il
b S JSL OIS 1318 «BLS e (YA)BOLLN & o) elwd )l ] syl e aal
13 Lol ¢ Ul Ld¥aose g Lol dsliodt daSoxbl 4] Sl 931 slambl aide (3-dail
o Olaglell ol O dasd of ode 0955 Of dlslus pulad 0553 O Gz Lssa OIS
Cedd Jaal hlis ;Y e Lo g« A dgyod dewgeyn ol Q) ) s
dsgidally & Sl dsmglall o SS9, o1y 45980 Tagsmme Jmaddl lia sLzel U] sl
Jte LapsS) 43,1 oda oLas! ) ;5T Gy comd o § ¢ gy bl e} A8 dsal]
"85Sl WAL ylie Gabl eyl dudll U381 gy Jale

Lol dlizdl LaSomall (golul pliaddt ( lal O « Juzdl lia 550 &9
ol 5 g5l WS e US hs ddudaly w2y Hlme 5 L] LY
A lizdl daSordl Ciw 3l Lol & 3liand) o Sloxdl 4z g oLzl gmg Ju
28 40 ¢ U 5Ll sgadlllyg « oLl s § nLadie plie i3 sl « Ldsl
gtk A 83 3 b o sy o By OIS 18] Lo oy G onll TS Yono o33
oSy 8 ,Swasdl WS @by G Ayls St g los « slwd s 8oL AU LSl
S Scasdl WO 5Ll Al 5« Lol dSbnd! daSonal) guladl plail) Tisy Gut
GIb G, d il Ao,k O o e doud) By sl sg o § Aol i w 400
s Jgdb Byl 55

Oyodl e dalise Olpwdt) Comas 48 Gobl w5l st e Ol st JoVl
Gyl 065 gulal paisS U Lyme blsdl 5lyiiul pus 03 (g « Aol ddlsll
Lo ol ol Joud!

Lo 13 Gubl eyl 35l s LA Slzlgll huian douss cosay Ol s 3Ll
M sSwslt wSLAN Ol gt e dmday Caiygd

Y1A Lou Ann Bohn, Supra note, P 9.

v14 Allison Marston Danner & Jenny S. Martinez, Guilty associations Supra note, p 42.CAL. L. REV. 75
(2005), Prosecutor v. Delalic, Celebici Trial Chamber Judgement, IT-9621--T (Nov. 16, 1998).

TV+ Greg R. Vetter, Command responsibility of non-military superiors in the International Criminal
Court , Supra note, P 110 .
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272 CIARA DAMGAARD, Supra note, P 118, Article 28(a)(ii) and Article 28(b)(iii), ICC Statute, A
growing number of States, especially those which have introduced new domestic criminal legislation in
response to their ratification of the ICC Statute have specific domestic legislation which enables local
domestic courts to adjudicate over the perpetrators of core international crimes, in accordance with the
provisions of domestic, For an insight into the issues arising as regards Article 28, see Saland, Article
25(1) provides that the ICC shall have jurisdiction over natural persons alone.Consideration was given
to whether legal entities ought also fall within the jurisdiction of the ICC. This was a hotly argued issue,
which in the end was rejected. See Per Saland, in Roy S. Lee (ed.), The International Criminal Court,
The Making of the Rome Statute, Issues Negotiations, Results, Kluwer Law International, The Hague/
London/Boston, 1999, p. 199 and Kai Ambos in Triftterer, See generally Alain Pellet in Antonio Cassese,
Paola Gaeta and John R. W. D. Jones (eds.), The Rome Statute of the International Criminal Court: A
Commentary, Vol. ILpp. 1051-1084; Margaret McAuliffe de Guzman in Otto Triffterer (ed.), Commen-
tary on the Rome Statute of the International Criminal Court — Observers’ Notes, Article by Article, No-
mos Verlagsgesel Ischaft Baden-Baden, Germany, 1999, pp. 435-446; and William A. Schabas, “General
Principles of Criminal Law in the International Criminal Court Statute (Part III)”, 6 European Journal
of Crime, Criminal Law and Criminal Justice 84 (1998), pp. 86-90. A specific article in the ICC Statute
on sources was, presumably, included in order to inter alia avoid any non liquet, which is particularly
inappropriate in criminal matters. Moreover, it also serves the nullum crimen sine lege principle, (articu-
lated in Article 22 of the ICC Statute), as it alerts the community to the sources of international criminal
law relevant to adjudication before the ICC. As regards, considerations of non liquet and Article 38(1),
ICJ Statute, See Article 38(1), Statute of the International Court of Justice, 26 June 1945, Department of
State publications 2349 and 2353, Conference Series 71 and 74; entered into force 24 October 1945., see
Ole Spiermann,Moderne Folkeret, Jurist- og @konomforbundets Forlag,Copenhagen, 3rd ed., 2006, pp.
42-43, pp. 477-478., pp. 202-20l criminal law. The ICC Statute, which is available athttp://www.icccpi.
int/library/about/officialjournal/Rome_Statute English.pdf (last visited 1 June 2012), was adopted on 17
July 1998 and entered into force on 1 July 2002.
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YVY International Criminal law Guidelines, Command Responsibility, Case Matrix Netwrok, 140,
2nd edition, supra note. See, Roberta Arnold, “Article 28: Responsibility of Commanders and Other
Superiors” in Otto Triffterer (ed.), Commentary on the Rome Statute of the International Criminal
Court: Observers’ Notes, Article by Article, Hart, 2007, p. 837,

YV¢ Lou Ann Bohn, Supra note, P 252.

YV0 William Schabas, An Introduction to the International Criminal Court, Cambridge University Press,

2011, p. 234.
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TV1 Volker Nerlich, Superior Responsibility under Article 28 ICC Statute Supra note, P 672.

TVY Roberta Arnold, “Article 28: Responsibility of Commanders and Other Superiors” Supra note, PP,
795-843. Hart, 2007, p. 837.

YYA ICTY, Oric, AC, Appeal ]udgement, Case No. IT-0368-A, 3 ]uly 2008, para. 35; ICTY, Hadzihasanovic
and Kubura, TC, ]udgement, Case No. IT-01- 47-T, 15 March 2006, para. 490, Antonio Cassese et al.,
Cassese’s International Criminal Law, Supra note, p. 190. See also, ICTY, Perisié, TC I,Judgement, Case No.
IT-0481-T, 6 September 2011, para. 138.

YV4 Volker Nerlich, Supra note, P P 673.
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YWY « Prosecutor v. Tihomir Blaskic (Trial Judgement), IT-9514--T, International Criminal Tribunal for the
former Yugoslavia (ICTY), 3 March 2000, available at: http://www.refworld.org/cases,JCTY,4146f1b24.
html [accessed 17 April 2018] , Para 788. « In the case-law of the two Tribunals, there can be no doubt
that command position may justify a harsher sentence, which must be that much harsher because the
accused held a high position within the civilian or military command structure1716. In this instance,
actual authority exercised seems more decisive than command authority alonel717. The Judgments of
the ICTR on the issue are of particular importance in view of the high level of command authority held
by some of the accused1718. The Trial Chambers observed that the case-law of the Tribunal classifies

command position as an aggravating circumstance»
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¥Vo It is a United States federal law that aims «to protect United States military personnel and other
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€.y ICD - Crimes against humanity - Asser Institute, , http://www.internationalcrimesdatabase.org/
Crimes/CrimesAgainstHumanity (last visited Mar 23, 2018).

296 (o (3oles g ye Sl dllad! doiud! coizy sl 3o dame 5 €08

YoV



BB (=)

ey (5)

ool ()

. olazeYls « Codstlly (5)

s ol ddye o dulew LY slghoVls ()

85 LoLusUI Ul=dVlg (L)

: 19ilg ) Adgul! ASbiadl daSnbl  (Y)

LI oShadl L] Ll dslasyl ao ohadl daSall oiia Cidye
ool s e 6l e slazell: o of Gl muly po oo e oS LaglSSl aie
Pdnd ol ddse of dewliw ol degd

et (1)

Bally (&)

Slsals (=)

Ay ()

Ozadly (o)

olallg codsdly (9)

s ol ddye o drwlew QLY slghoVls ()

28,5 LlusUI Jl=dVly (L)

IS § &l a0 She Hlbl § a2 Ul Il LB oo o))l s
1Ol9,) &gl dlizd] daSenel) gulall pUaYH OF Y] ¢ sl gl opalladd] s
dd doge g piies Sy Jmdll euity O dalil] s pass pbe J9o pas Jsh us
LAYl ad dg s 43650 Lhog i e

bii b Bl L wse ol ddgll dslizd) LaSomal) goladl plladl o e o)1 Asd
ol pladl sl Llie doomgell of Ll glasl pwty O pooxd! ddis d8),b &
LSkl ddgi bas &t dnSimall dslad)t Olauad) O VI « lusly,) dsliod] daSioal)
& daSomal) 3100l 8, 31001 gl s JLb) Jsws b . oaYl Hia 5 815 plozal e
b s ;8155 deal J] Tadic 4088 § Loyl

LaSordl Bl § dmyull dolwsYl a0l O dJiS Ao uzg
LN o dJgull dsliod! LaSonk! BLike @ 5 loms i Lz 1assly ) dJgull d 5Ll
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2018).

¢+ CIARA DAMGAARD, INDIVIDUAL CRIMINAL RESPONSIBILITY FOR CORE
INTERNATIONAL CRIMES, Supra note, P 80.
£Y MOHAMED ELEWA BADAR, From the Nuremberg Charter to the Rome Statute, supra note, P 84.
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Prosecutor v. Akayesu, Case No. IT-964--A, Judgment, at para. 465 (June 1,2001).
€+4 ICD - Crimes against humanity - Asser Institute, , http://www.internationalcrimesdatabase.org/
Crimes/CrimesAgainstHumanity (last visited Mar 23, 2018).
¢\ « Cherif Bassiouni, M. Crimes against Humanity: Historical Evolution and Contemporary Application.
Cambridge: Cambridge University Press, p. 186, 2011.
£yY MOHAMED ELEWA BADAR, From the Nuremberg Charter to the Rome Statute, supra note, P 89.
¢3yY Cameron Charles Russell, THE CHAPEAU OF CRIMES AGAINST HUMANITY, 44, 20112012-.
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¢\ CIARA DAMGAARD, INDIVIDUAL CRIMINAL RESPONSIBILITY FOR CORE
INTERNATIONAL CRIMES, SUPRA NOTE, P 73, See Margaret McAuliffe de Guzman, “The Road
from Rome: The Developing Law of Crimes against Humanity”, 22 Human Rights Quarterly 335 (2000).
¢Ve VINCENT-JOEL PROULX, RETHINKING THE JURISDICTION OF THE INTERNATIONAL

CRIMINAL COURT IN THE POST-SEPTEMBER 11TH ERA Supra note, P 1020.

€10 Report of the Preparatory Committee on the Establishment of an InternationalCriminal Court,
A/CONEI1832//Add.i (1998), Cameron Charles Russell, THE CHAPEAU OF CRIMES AGAINST
HUMANITY, supra note, P 52.

€171 Cameron Charles Russell, THE CHAPEAU OF CRIMES AGAINST HUMANITY, supra note, P 53.
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Para 635, 2 Oct 1995.

£0V Prosecutor v. Kunarac, Case No. IT-961/23- -A, Judgment, at para. 91 (June 12, 2002)

£OA See generally, Prosecutor v. Musema, Case No. ICTR-9613--A, Judgment, at para. 207 (Jan.27, 2000).
Prosecutor v. Akayesu, Case No. ICTR-964--T, Judgment, at paras. 582, 610

(Sept. 2, 1998). Prosecutor v. Rutaganda, Case No. ICTR-963--T, Judgment, at para. 72 (Dec.

6,1999).,, MOHAMED ELEWA BADAR, From the Nuremberg Charter to the Rome Statute supra note,
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sitting at Nuremberg Germany, http://avalon.law.yale.edu/imt/imtconst.asp#art9 (last visited Mar 17,
2018) Article 9: «At the trial of any individual member of any group or organization the Tribunal
may declare (in connection with any act of which the individual may be convicted) that the group or
organization of which the individual was a member was a criminal organization. After the receipt of
the Indictment the Tribunal shall give such notice as it thinks fit that the prosecution intends to ask
the Tribunal to make such declaration and any member of the organization will be entitled to apply
to the Tribunal for leave to be heard by the Tribunal upon the question of the criminal character of
the organization. The Tribunal shall have power to allow or reject the application. If the application is
allowed, the Tribunal may direct in what manner the applicants shall be represented and heard.», Article
10 «In cases where a group or organization is declared criminal by the Tribunal, the competent national
authority of any Signatory shall have the right to bring individual to trial for membership therein before
national, military or occupation courts. In any such case the criminal nature of the group or organization
is considered proved and shall not be questioned».

0¢4 William A. Schabas, Crimes Against Humanity: The State Plan Or Policy Element, inTHE THEORY
AND PRACTICE OF INTERNATIONAL CRIMINAL LAW, 348 (Leila Sadat ed., 2008)http://
booksandjournals.brillonline.com/content/books/10,1163/¢j.9789004166318.i-448,47 (last visited Mar
26, 2018).
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Byl dbailly Jigs Al ALblll Copmdl J3s Pétain caold eidl dwliyy (Blat frangais) de,dl d5al) @ladl gudl g2 00
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Lorraine Boissoneault, WAS VICHY FRANCE A PUPPET GOVERNMENT OR A WILLING NAZI

COLLABORATORZSMITHSONIAN, https://www.smithsonianmag.com/history/vichy-government-france-world-war-ii-
(willingly-collaborated-nazis-180967160/ (last visited Mar 25, 2018

0oy VINCENT-JOEL PROULX, RETHINKING THE JURISDICTION OF THE INTERNATIONAL
CRIMINAL COURT IN THE POST-SEPTEMBER 11TH ERA, Supra note, P 1048.

00y Article 18.» A crime against humanity means any of the following acts, when committed in a systematic manner or on a
large scale and instigated or directed by a Government or by any organization or groupl...]»Draft Code of Crimes against
the Peace and Security of Mankind with commentaries, P471996 ,50-.

00¢ See generally, M. CHERIF BASSIOUNI, THE LEGISLATIVE HISTORY OF THE INTERNATIONAL CRIMINAL
COURT: INTRODUCTION, ANALYSIS AND INTEGRATED TEXT 151-52 (2005). See also M. CHERIF BASSIOUNI,
CRIMES AGAINST HUMANITY 243-81 (2d rev. ed. 1999). See also, William A. Schabas, Crimes Against Humanity: The
State Plan Or Policy Element, inTHE THEORY AND PRACTICE OF INTERNATIONAL CRIMINAL LAW 347-348 (Leila
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Sadat ed., 2008), http://booksandjournals.brillonline.com/content/books/10,1163/¢j.9789004166318.i-448,47 (last visited Mar
26, 2018).
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BBC ARABIC, http://www.bbc.com/arabic/worldnews/2011111212/12/_fatou_icc (last visited Mar 26,
2018).

0071 William A. Schabas, Crimes Against Humanity, Supra note, P 360.

00V See Dissenting opnion, Situation in the Republic of Kenya, Case No. ICC-0109/, Decision Pursuant to Article 15 of
the Rome Statute on the Authorization of an Investigation into the Situation in the Republic of Kenya (Mar. 31, 2010),
http://www.iccepi.int/iccdocs/doc/doc854562.pdf, CHARLES CHERNOR, ARTICLES WHAT MAKES A CRIME AGAINST
HUMANITY A CRIME AGAINST HUMANITY, Supra note, P 407.

00A Thomas Obel Hansen, The Policy Requirement in Crimes Against Humanity: Lessons from and for
the Case of Kenya, SSRN Electronic Journal (2011), http://www.ssrn.com/abstract=1894246 (last visited
Mar 27, 2018).

004 Matt Halling, Push the Envelope - Watch It Bend: Removing the Policy Requirement and Extending
Crimes against Humanity, 23 LEIDEN JOURNAL OF INTERNATIONAL LAW 829 (2010).
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01+ Prosecutor v. Germain Katanga, Case No. ICC-0107/01-04/, Judgement, 396 (Sept. 30, 2008), http://www.icc-cpi.int/
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013y Thomas Obel Hansen, The Policy Requirement in Crimes Against Humanity: Supra note, SSRN
Electronic Journal.
01Y See, Sara Hassan, Why ISIS is not there Yet? Challenges and Opportunities for Prosecuting ISIS

before the International Criminal Court.
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070 Margaret McAuliffe deGuzman, The Road from Rome: The Developing Law of Crimes Against
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See generally, Matt Halling, Push the Envelope — Watch It Bend: Removing the Policy Requirement
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1 See generally, M. Cherif Bassiouni, Crimes against humanity - the case for a specialized convention.
YV See generally, M. CHERIF BASSIOUNI, THE LEGISLATIVE HISTORY OF THE INTERNATIONAL CRIMINAL

COURT: INTRODUCTION, ANALYSIS AND INTEGRATED TEXT 151-52 (2005). See also M. CHERIF BASSIOUNI,

CRIMES AGAINST HUMANITY 243-81 (2d rev. ed. 1999). See also, William A. Schabas, Crimes Against Humanity, Supra
note,P 347348-.
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BBC ARABIC, http://www.bbc.com/arabic/worldnews/2011111212/12/ fatou_icc (last visited Mar

26, 2018).
4 William A. Schabas, Crimes Against Humanity: The State Plan Or Policy Element, inTHE THEORY
AND PRACTICE OF INTERNATIONAL CRIMINAL LAW , Supra note, P 360.
i€+ See, Dissenting opnion, Situation in the Republic of Kenya, Case No. ICC-0109/, Decision Pursuant to Article 15 of
the Rome Statute on the Authorization of an Investigation into the Situation in the Republic of Kenya (Mar. 31, 2010),
http://www.iccepi.int/iccdocs/doc/doc854562.pdf, CHARLES CHERNOR, ARTICLES WHAT MAKES A CRIME AGAINST
HUMANITY A CRIME AGAINST HUMANITY, Supra note, P 407.
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in his power to re-establish and insure, as far as possible, public order and safety, while respecting, unless
absolutely prevented, the laws in force in the country. http://www.opbw.org/int_inst/sec_docs/1899HC-
TEXT.pdf

10¢ Yuval Shany & Keren R. Michaeli, The case against Ariel Sharon, Supra note, P 881. See also ,
Report of Office of Internal oversight services, INSPECTION AND EVALUATION DIVISION, the UN,
EVALUATION REPORT , Evaluation of the Enforcement and Remedial Assistance Efforts for Sexual
Exploitation and Abuse by the United Nations and Related Personnel in Peacekeeping Operations, 15
May 2015.
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100 See, Report of Office of Internal oversight services, INSPECTION AND EVALUATION

DIVISION, the UN, EVALUATION REPORT , Evaluation of the Enforcement and Remedial

Assistance Efforts for Sexual Exploitation and Abuse by the United Nations and Related Personnel in

Peacekeeping Operations, 15 May 2015

peace « el =io 5 < Peace keepingpdud! s ¢ peace BuildingeMull clo 29 Suguz slasl Cpals S 107
making

YEY



9 <™ 0s ] Bale w Saletal @ Busldly « OLudYl Bobo 5339 dslamg « Lkl
-8 pwse potde il ] pwdl ade Olg 8 Gldes 3l § gwsidl io 3=
@ Busludly dleladl Ml OLBSI dndss WS ] Olg 8l odes 590 atg o « il
el @l Guad el

: M) Jado Olg8 Lilas dJSD) -Y

Coas bd ¢ a9 oz S35 Gl ) Jade ilg 8 dslue AJIS5] 5aSS
Cosin Cer NAET plsd OlLatally Olilasd) 3usabl ooadl L3131 s (VA) S5LL d e
e Le 3wy Lo Lol Olsho¥l e Basuil) oadl absl d5lad dslas
cduo)l o griay JLsdl o 4 Ogaohs Lo manzs agiSs ol d3ghits JIg Bl (s ogie
0S% ) olasdly Ladiasy dolatll g2 s Coas iy (1+0) Solbl e 325 lg
Ladue 3-dod e doslail]

a5 ¢ plwdl Jado Olg 8 Ly gotedd Sl Dlasd] A5 s) dadloe OL3 03 (g
O Sws bls o ly Sldasll ode § dS)Lidl OlLadll dsub s 3534l
GLLazl gos duome Goiug 28 IS 2tal 3] « ooy dub b OlgB 5 iy Sws (8150
O3ab b 9 ¢ 959,Swe of, 81 JoVl g ol s dsmdl § AS,Lall o, 8Y1 e Olegd gl
L3Ladll V5N e Lilaslly Ossiaty Y509 « dindl G d5)Linl) o g9 oty Centl
L3 eSOyl Sl e had! s pgaSles O -Sig emilals oS ¢ pdladl b diny &
9 Busaibl o oYl 5 abbga o gd « GLII g sl Lol . Guon Lo oL ol g0 coplasy ogold
L Sladll ¥¢)l e lasdl Jgsiang « ddgudl ddub! dausd) s ley o odsy oAl
ALY el U § L, bl G ul o § e Slxal)

O O 13] ¢ &y )l Lol (e Dlasdl 0da e Jilin OF oS alsdl oea¥l 0T Y]

el Jado 5o Lo el Jadon Busuikl @a¥l Glibes TOV
, http://www.un.org/ar/peacekeeping/operations/peacekeeping.shtml (last visited Apr 25, 2018).
T0A Article 105 of the Charter of the United Nations provides that the Organization shall enjoy in the
territory of each of its Members such privileges and immunities as are necessary for the fulfillment of its
purposes and that representatives of the Members of the United Nations and officials of the Organization
shall similarly enjoy such privileges and immunities as are necessary for the independent exercise of their
functions in connection with the Organization.
104 Rosa Freedman, WHY DO PEACEKEEPERS HAVE IMMUNITY IN SEX ABUSE? CNN, https://
www.cnn.com/201522/05//opinions/freedman-un-peacekeepers-immunity/index.html (last visited Apr
25, 2018).
11+ Rosa Freedman, WHY DO PEACEKEEPERS HAVE IMMUNITY IN SEX ABUSE? CNN, https://
www.cnn.com/201522/05//opinions/freedman-un-peacekeepers-immunity/index.html (last visited Apr

25, 2018).
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1) Section 20, Article V of the CPI Convention on the Privileges and Immunities of the United
Nations 1946, «Privileges and immunities are granted to officials in the interests of the United Nations
and not for the personal benefit of the individuals themselves. The Secretary-General shall have

the right and the duty to waive the immunity of any official in any case where, in his opinion, the
immunity would impede the course of justice and can be waived without prejudice to the interests of
the United Nations. In the case of the Secretary-General, the Security Council shall have the right to
waive immunity.»

11y Kathleen Jennings , The Immunity Dilemma: Peacekeepers’ Crimes and the UN’s Response,
E-INTERNATIONAL RELATIONS, http://www.e-ir.info/201718/09//the-immunity-dilemma-
peacekeepers-crimes-and-the-uns-response/ (last visited Apr 25, 2018).

11 Kathleen Jennings , The Immunity Dilemma: Peacekeepers’ Crimes and the UN’s Response,
E-INTERNATIONAL RELATIONS, http://www.e-ir.info/201718/09//the-immunity-dilemma-

peacekeepers-crimes-and-the-uns-response/ (last visited Apr 25, 2018).
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1€ See generally, Marco Odello &Réisin Burke, Between immunity and impunity: peacekeeping and
sexual abuses and violence, The International Journal of Human Rights ,Volume 20, 2016 - Issue 6, Pages
8392016) , 853-).

110 Shayna Ann Giles, CRIMINAL PROSECUTION OF UN PEACEKEEPERS: WHEN DEFENDERS
OF PEACE INCITE FURTHER CONFLICT THROUGH THEIR OWN MISCONDUCT, Am. U.In t
L L. Rev, PP1802017 ,185-.

111 Lenneke Sprik, Command Responsibility in Peacekeeping Missions: Normative Obligations of
Protection in a Criminal Law Environment, 22 JOURNAL OF CONFLICT AND SECURITY LAW
497-498 (2017).
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TIVActing under Chapter VII of the Charter of the United Nations,

1.Requests, consistent with the provisions of Article 16 of the Rome Statute, that the ICC, if a case
arises involving current or former officials or personnel from a contributing State not a Party to the
Rome Statute over acts or omissions relating to a United Nations established or authorized operation,
shall for a twelve-month period starting 1 July 2002 not commence or proceed with investigation or
prosecution of any such case, unless the Security Council decides otherwise;

2.Expresses the intention to renew the request in paragraph 1 under the same conditions each 1 July
for further 12-month periods for as long as may be necessary;

3.Decides that Member States shall take no action inconsistent with paragraph 1 and with their
international obligations.

Resolution 1422 (2002) Adopted by the Security Council at its 4572nd meeting, on 12 July 2002.
1A Human Rights Watch UN: Tackle Wrongdoing by Peacekeepers Human Rights Watch (2008), https://
www.hrw.org/news/200830/04//un-tackle-wrongdoing-peacekeepers-0 (last visited Apr 19,2018).

119 See, Shayna Ann Giles, CRIMINAL PROSECUTION OF UN PEACEKEEPERS: WHEN
DEFENDERS OF PEACE INCITE FURTHER CONFLICT THROUGH THEIR OWN MISCONDUCT,
Am. U.In t’1 L. Rev, 2017
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AV +M. O'Brien, The Ascension of Blue Beret Accountability: International Criminal Court Command and Superior
Responsibility in Peace Operations, 15 JOURNAL OF CONFLICT AND SECURITY LAW, P 549 (2010).
wy Id, P 549.
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VY Jasmine-Kim Westendorf, MAPPING THE IMPACT OF SEXUAL EXPLOITATION AND ABUSE

BY INTERVENERS IN PEACE OPERATIONS, 2016. P1.
VY Rosa Freedman, WHY DO PEACEKEEPERS HAVE IMMUNITY IN SEX ABUSE? CNN, https://www.cnn.
com/201522/05//opinions/freedman-un-peacekeepers-immunity/indexhtml  (last visited Apr 25, 2018).

e S/RES/2272(2016) - E, , http://undocs.org/S/RES/2272(2016) (last visited Apr 25, 2018).
ivo Id, P 498
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V1 Kathleen Jennings , The Immunity Dilemma: Peacekeepers’ Crimes and the UN’s Response,
E-INTERNATIONAL RELATIONS, http://www.e-ir.info/201718/09//the-immunity-dilemma-
peacekeepers-crimes-and-the-uns-response/ (last visited Apr 25, 2018).
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Kathleen Jennings , The Immunity Dilemma: Peacekeepers’ Crimes and the UN’s Response,
E-INTERNATIONAL RELATIONS, http://www.e-ir.info/201718/09//the-immunity-dilemma-
peacekeepers-crimes-and-the-uns-response/ (last visited Apr 25, 2018).
VA Shayna Ann Giles, CRIMINAL PROSECUTION OF UN PEACEKEEPERS: WHEN DEFENDERS
OF PEACE INCITE FURTHER CONFLICT THROUGH THEIR OWN MISCONDUCT, Am. U.In t
L L. Rev, PP1802017 ,185-.
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