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Les fédérations peuvent comporter de trés grandes diffé-
rences dans leurs régimes juridiques. La premiére division fon-
damentale 3 établir parmi elles, celle qui distingue I'Efat fede-
ral et la Confédération d’Etats, ou dans cette derniére chaque

Etat demeure tel, non seulement en titre mais encore en réalité.
La distinetion entre ces deux formes d’alliance; c’est toutefois
celle qui concerne le régime juridique selon lequel peut &tre mo-
difié le pacte ou constitution.

La différence est moing tranchée entre 1'Etat fédéral et
I'Etat unitaire décentralisé. Dans les deux types, des collectivi-

tés publiques (Etats-membres dans le premier; provinces, ré-
gions, départements, etc. dans le second) jouissent au sein d'une
collectivité plus vaste et selon le droit positif de celle-ci d’'une
autonomie partielle. La différence juridique n’est pas dans Ia
plus ou moiuns grande étendue de cette autonomie, elle réside,
pour les collectivités internes de I'Etat unitaire décentralisé
sur la loi ordinaire de cet Etat, loi qui peut toujours I'abolir ou
le modifier, tandis qu’elle dépend, pour I'Etat-membre, d'une

constitution fédérale rigide,

La chose, évidemment, ne peut étre confondue avec les
fédérations de collectivités privées (associations, syndicats,
ete.) qui présentent, avec celles en question, diverses analogies

pouvant justifier lemploi du méme titre. Mais ces deux
regroupements (Confédération d’Etats et Etat Fédéral) sont
séparés par telles différences de nature tenant a ce que dang

Pun seulement se trouve la puissance publique.

Cette recherche sur le type fédéral vise 4 exposer ses
traits fondamentaux qui ont servi & mettre en lumiére qu'il
forge une conception de l'organisation politique.

Les associations d’'Etats se divisent en organisations qu

ont la substance politique d’un ensemble d'Etats et en
organisations dotées d’une vie unitaire efficace capable d'é-

laborer une politique commune authentique et permanente.

Mais quel que soit le contenu du pacte ou de la constitu-
tion, une nation se trouve perdue dans l'inconnu quand elle en-
tre dans un Etat fédéral dont le régime juridique peut étre mo-
difié malgré elle, malgré tous ses organes et tous ses citoyens
actifs.

Enfin l'unification du genre humain ne pourrait se main-
tenir que sur la base de la liberté et de la justice, c’eat-a-dire
dans un ordre fédéral et non pas dans un ordre impérial.
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immeuble pour leurs bureaux y est mélé aussi, et par conse-
quent la loi fédérale peut régir ses rapports avec ses employés.

En 1949 malgré une atténuation relative des tendances
centralistes de la Cour supréme (Varrét Hood and sons v. Du
Mond) on a estimé en I'absence de loi fédérale qu'un Etat-membre
ne peut régir la distribution du lait dans un but purement éeo-
nomique (pour empécher les abus de concurrence, laccroisse-
ment des frais ete.), il ne le pourrait que dans un but de police
stricto sensu.

Ainsi le contenu du partage des compétences s'est trouvé
profondément transformé avant méme que la seconde guerre
mondiale l'ait entrainé.

Cette bréve étude de l'interprétation constitutionnelle pra-
tiquée aux Etats-Unis montre comment une interprétation ten-
dancieuse résolument orientée vers un but politique déterminé,
peut &tre un procédé plus utilisable et aussi efficace que la ré-
vision de la Constitution ou du Pacte pour transformer le régi-
me effectif d’une fédération méme & 'encontre de l'esprit dans
lequel elle s’est créeée.

CONCLUSION

Toute fédération dans l'acceptation correcte de ce terme
exige nécessairement un régime juridique, suppose en effet une
répartition des matiéres: d'une part celles que chaque Etat-mem-
bre fédéré demeure maitre de régir d’aprés son intérét propre tel
que le voient ses organes propres; d’autre part celles qui sont
soumises au pouvoir de décision de l’organe commun.

La répartition des compétences, entre organes de la fédéra-
tion et organes propres des collectivités fédérées peut varier
sensiblement. L’'un ou l'autre des deux domaines peut étre preé-
dominant par son étendue ou son importance ou se réduire pro-
gressivement. Toutefoig la compétence exclusive des Etats-mem-
bres fédérés doit demeurer large et importante pour que sub-
sistent l'esprit et le contenu politique du fédéralisme.

Associer la diversité et I'unité, supprimer la pleine inde-

pendance des parties sans les fondre en une collectivité complé-
tement intégrée, assurer la co-existence de ces deux catégories
d’intéréts, telle est la raison d’étre du fédéralisme.
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11 en résulta une campagne contre la Cour. Des projets
visaient & exclure de son contrdle une partie des lois.

Mais en 1937 (réélection de M. Roosevelt) un des neuf
juges changea sa position et par cing voix contre quatre la
Cour émit des arréts en un sens inverse. Ensuite, modifiée en
sa composition par le remplacement de juges décédés ou démis-
sionnaires, elle admit des extensions encore plus grandes (unani-
mité en plusieurs arréts des 1941), si bien qu’en dix ans la
compétence fédérale a recu un accroissement considérable. Elle
g’étend sur toute matiére qui influe méme indirectement sur
le commerce entre Etats.

Quelle que puisse étre l'opportunité nationale de cette évo-
lution, cette jurisprudence altére souvent le sens correct de ia
Constitution.

La Cour supréme z ainsi laissé le Congrés et l'administra-
tion fédérale priver les Etats-membres de la plus grande par-
tie de leur autonomie dans les matiéres que comprend l'activité
économique, soit én liant cette activité locale avec I’économie
nationale, soit en appliquant la notion d’emergency ou péril
grave en ce sens.

L’arrét U.8. v. Appalachian Electric Power Co. (1910).

Dans cet arrét la Cour supréme ne se borne pas a étendre
la compétence d'utiliser les cours d’eau navigables parcourant
plusieurs Etats-membres aux usages autres que la navigation:
irrigation, emploi de 1'énergie hydraulique etc. Deux juges seu-
lement furent d’avis contraire mais quarante-et-un Etats-mem-
bres sur quarante-huit étaient intervenus pour appuyer le re-
‘cours de la compagnie & laquelle I'autorité fédérale interdisait
d’entreprendre des travaux sur ce cours d’eau.

L’arrét Wickard v. Filburn (1942) — La méme année so-
lution analogue quant a la taxation du prix du lait vendu & I'in-
térieur d’'un Etat-membre (U.S. v. Wrightwood Duairy Co.).

En 1942 encore Varrét Kirschbaum v. Walling montre cet
esprit: dés lors que des industriels et des commergants sont mé-
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affaire Dred Scott de 1857 concernant la fuite d'un esclave, elle
conteste le «compromis de Missouri».

La Cour supréme admit dés les derni¢res années du XIX
siécle la pratique dite de la législation couverte : Le Congres
fédéral use d’'un pouvoir qui lui appartient mais il s’en sert pour
atteindre un autre but. Il emploie par exemple son pouvoir
fiscal & tuer — par des taxes prohibitives — la fabrication et
le commerce dun produit jugé nocif, bien que ceci reléve
normalement de la compétence des Etats-membres, mais surtout
il envahit cette compétence soit grice a son pouvoir de régler
le commerce entre Etats-membres ou avec I'étranger soit en
employant le “pouvoir pour régler le déplacement des person-

nes.

En 1920 la Cour supréme admit que l'autorité fédérale
pouvait conclure un traité international sur une matiére
laissée par la Constitution dans la compétence exclusive des
Etats-membres et assurer ensuite 'exécution de ce traité par
des lois (I'arrét Missouri v. Holland).

Mais le partage des compétences fut surtout bouleversé
quand apparut la législation du «New Deal», votée par la
majorité démocrate du Congreés, inspirée par le Président Fran-
klin Roosevelt et destinée & combattre la crise économique qui
sévissait depuis 1929.

A partir de 1932 le Congrés a promulgué des lois qui autori-
saient des administrations fédérales & intervenir, pour régir mé-
me, en beaucoup de matiéres la production et la distribution au
sein d'un Etat-membre. Mais en 1935 et 1936 la Cour supréme
déclara inconstitutionnels et nullifia plusieurs de ces lois et de
ces réglements souvent intitulés «Codes», et nia que le pouvoir
de régir «linterstate commerce» permit d’atteindre soit la
production des choses sur lesquelles portait ce commerce soit
la distribution au sein de I'Etat-membre oil elles étaient trans-
portées. Au sujet de la jurisprudence de la Cour supréme du
27 mai 1935 (Schechter Poultry Co. v. U.S.) le juge Cardozzo
déclara que la prétention du Gouvernement «supprimerait la
distinction entre ce qui est national et ce qui est local dans les
activités du commerces.
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Enfin on peut se demander si le caractére de constitution
éerite, la difficulté fréquente d'une révision directe, la participa-
tion des Etats membres i cetie opération, l'interprétation des
régles comstitutionnelles, le contrdle de la constitutionnalité des
lois exercé par un organisme juridictionnel suffisent-ils a garan-
tir efficacement la protection de l'autonomie des Etats-membres.

En somme on peut observer que le cadre juridique de I'Etat
fédéral subsiste, mais ne correspond plus guére a son contenu
méme proprement juridique et & Iesprit qui anime la vie
politique.

Certains auteurs vont jusqu'a dire que I'Etat fédéral n'est
qu’'une forme de trangition. Il s’est produit un déeclin du féde-
ralisme au sein des KEtats fédéraux. Il ne faut pas demander
& un cadre juridique plus qu'il ne peut nous donner car dans une
institution politique il ne faut pas s’en tenir uniquement au fac-
teur juridique, il faut envisager aussi les facteurs politiques
existants et leurs transformations acquises ou éventuelles.

Avant de conclure, il sera utile d’exposer de facon générale
le role de la Cour Supréme aux Etats-Unis, qui peut nous indi-
quer clairement Iimportance de ces questions posées par
Iinterprétation.

LA COUR SUPREME ET LE «NEW DEAL>»

La Cour supréme a joué aux Etats-Unis un roéle considé-
rable. Elle ne fit d’ailleurs la qu’étendre trés sensiblement une
politique jurisprudentielle qui transformait le contenu du régime
constitutionnel au profit des compétences fédérales et au détri-
ment de 'autonomie des Etats- membres.

On a pu qualifier J. Marshall (1800-1835) de deuxiéme
fondateur de la Constitution. II a inspiré une interprétation
tendant 3 élargir la compétence fédérale.

Puis Toney (1836-1864) a manifesté au contraire une ten-
dance a défendre les droits des FEtats. (I.a Cour déclara en
1842, dans l'arrét Prigg v. Pennsylvanie, 'inconstitutionnalité de
la loi de Pennsylvanie qui interdisait la restitution). En la fameuse

— 123 —



418 L’EGYPTE CONTEMPORAINE

aux Etats-Unis : aucune condition juridique.

Si Ton veut vraiment obtenir une cour impartiale et décidée
4 faire prévaloir dans l'accomplissement de sa tiche le point
de vue juridique, il faut que la Constitution fixe expressement
toutes les régles essentielles concernant cette juridiction, y com-
pris le nombre des juges et son régime interne et son activité
aux atteintes du législateur ordinaire.

Il est nécessaire que ces juges aient la garantie constitu-
tionnelle d’ume protection non pas absolue mais solide contre
une révocation ou des sanctions quelconques, méme déguisées;
ils doivent étre inamovibles sous la réserve de la limite d’dge.

Enfin, il convient de rechercher un procédé de recrutement
qui réduise au minimum le danger des choix dominés par le
favoritisme, par les préoccupations partisanes ou par le désir
d’obtenir une Cour acquise 3 priori & telle tendance politique ou
économique.

Cependant en des Etats fédéraux ol les juges, une fois
nommés ou 6&lus sont assurés par leur statut ou par les usages
d’une parfaite indépendance, le facteur politique joue un role
variable dans leur choix.

Aux Htats Unis ou ils sont nommés & vie par le président
de 1’Union avec lassentiment du Sénat, il est rare qu’il en
soit choisi dans le parti opposé & celui du président et il est
arrivé que le Sénat ne donne son accord & une désignation
quaprés avoir longuement enquété sur lorientation prétée a
Pintéressé.

D’autre part, des juges de la Cour supréme ont été choisis
parmi des juristes qui étaient aussi des hommes politiques
militants et le Président des Etats-Unis a fait nommer a plusieurs
reprises tel de ses ministres surtout son attorney général (minis-
tre de la justice).

Un ancien Président des Etats Unis M. Taft fut a la téte
de 1a Cour supréme de 1921 & 1930. Enfin les juges fédéraux ne
peuvent étre destitués que par le Sénat & une majorité des deux
tiers, sur accusation intentée par la Chambre des représenlants,
la seule tentative d’exclusion visant un juge de la Cour supréme
remonte 3 1803-1805 et elle échoua.

— 122 —



A. M. GONEID — Le Fédéralisme 417

tribunal sous le contrdle d’'une majorité politique et méme la
reélection des juges peut étre indéterminée.

Vénézuela il y a un systéme identique, le juge est élu pour
9 ans par le Congrés et le renouvellement par le tiers.

Allemagne de POuest selon l'article 94 de la Constitution
les membres du tribunal fédéral sont élus par moitié par chacune
des deux Chambres, au Bundestag a4 majorité des trois quarts
et au Bundesrat a majorité des 2/3.

Le tribunal est divisé en deux Chambres (Sénats) dans
chacune il y a 12 membres; 4 élus a vie qui sont pris parmi
les juges fédéraux, les autres huit élus pour huit ans ne sont pas
choisis dans une catégorie déterminée. On peut observer que
ce caractére est hybride et les juges sont politiques.

I’Assemblée pléniére du tribunal donne les affaires a l'une
ou & Yautre des deux Chambres (Sénats) et cette assemblée
se réunit pour établir I'unité de jurisprudence entre les deux
(Sénats).

2 — L’élection ou la nomination en principe & vie.

En d’autres Etats fédéraux les juges sont en principe élus
ou nommés a vie ou jusqu'da une limite d’dge; mais parfois ils
peuvent étre révoqués sur un vote des assemblées parlemen-
taires, émis a4 la majorité simple (dans PInde majorité des deux
tiers) et sans restriction quant aux motifs.

Au Canada et en Australie la faculté qu’'ont les deux Cham-
bres de provoquer, par une requéte conjointe au Gouvernement,
la révocation des juges fédéraux m’est pas utilisée & des fins
politiques.

En général c’est le Chef de 'organe exécutif qui désigne les
juges fédéraux: Nigéria, Malaisic, Etats-Unis (approbation du
Sénat), Brésil, Argentine, Mexique et Autriche.

Il y a aussi la question de capacités proposées, par exemple
la connaissance juridique :

Mexique : doit avoir 35 ans et diplome d’avocat.

Argentine : doit avoir 30 ans, avocat, argentin par naissance
et 10 ans de profession.
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administratifs, sur la demande d'un justiciable, d’appliquer un
acte sans valeur juridique. La loi inconstitutionnelle peut étre
privée d’effet par cette mesure préventive. Ce systéeme trouve
aussi son application au Mexique (procédure d’amparo) et dans
UInde, pour la protection des droits individuels et des libertés.

Le refus d’appliquer une loi dans un cas d’espéce rentre
donc dans le pouvoir et méme dans le devoir du juge, car le
role de celui-ci est de faire respecter tout le droit positif y
compris la hiérarchie des régles juridiques et des organes dans
une collectivité publique.

Enfin, on peut observer qu’'un tel contréle vise normalement
a faire respecter les régles constitutionnelles concernant tout
aspect du fonctionnement interne et des rapports mutuels des
organes communs, les libertés et les droits privés aussi bien
que celles dont dépendent le partage des compétences et 'auto-
nomie des Etats- membres.

En fait, le rdle soit exclusif soit essentiel appartient en cette
matiére (& une Cour supréme ou une Cour constitutionnelle),
les juges de ces tribunaux sont nommés par le législateur ou
le gouvernement fédéral mais avec des garanties d’indépen-
dance.

3 — Conditions de recrutement des Organes de Contréle (Com-
position des Cours)

11 existe sous ce rapport bien de différences entre les Etats
fédéraux.

1 — L’élection & temps par un corps politique.

Selon quelques-unes des constitutions fédérales. les mem-
bres de la Cour supréme sont élus pour un temps fixé — et peu-
vent étre réélus — par les assemblées politiques.

En Suissc les membres du tribunal fédéral sont élus pour
6 ans par les deux Chambres réunies, sans demander aucune

condition d’aptitude juridique. Ce systéme peut mettre le
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(3) Dans ce systéme, le tribunal constitutionnel fédéral
peut annuler une loi d'un Etat-membre comme contraire a une
régle fédérale; il peut méme nullifier une loi fédérale.

(4) Cette question de la constitutionnalité ne peut étre
posée devant un autre tribunal et Parrét du tribunal a force de
loi et lie tous les autres tribunaux.

(5) Le tribunal constitutionnel fédéral a compétence pour
le recours dit inconstitutionnel pour toute personne physique
et morale. Il interpréte la Constitution en cas de conflit sur
I'étendue des compétences d'un organe fédéral.

(6) Role consultatif. 11 donne des avis sur une question
précise de Droit Constitutionnel formulée par le gouvernement
ou les assemblées fédérales.

Il faut signaler ici que ce tribunal n’est pas un tribunal
supréme pour les tribunaux judiciaires.

2 — Le Controle & titre incident

Ce systéme est le plus courant dans les autres Etats fédé-
raux : le juge appelé, au cours d’un litige, & appliquer une loi
ou un autre acte dont la constitutionnalité se trouve contestée
recherche si ce grief est fondé; pour cela, il interpréte la cons-
titution lorsque c’est nécessaire. Si lacte en cause la con-
tredit, méme indirectement (par exemple & travers une loi fédé-
rale valide) le juge n’annule pas l'acte, mais il refuse de l'ap-
pliquer ou de le sanctionner dans ce litige qui lui est soumis.
Selon les régimes, ce contrble de constitutionnalité est ouvert i
tous les tribunaux, fédércux et &’Eiat-membre, et peut étre
appliqué soit par la Cour placée au sommet de la hiérarchie ju-
diciaire et saisie comme telle de recours, soit par une Cour spé-
ciale qui se borne 3 résoudre de telles questions. En cette secon-
de hypothése ou bien la Cour tranche elle-méme le litige au fond,
ou bien elle donne seulement, 3 la demande du tribunal saisi, l'in-
terprétation du texte constitutionnel.

Dans les Etats anglo-saxons ol existe un contrdle judiciaire
de la constitutionnalité des lois, le juge peut aussi, en ce domaine
comme dans les autres, interdire par un «writes aux agents
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par tout citoyen ou seulement par des autorités publiques déter-
minées.

Ce systéme existe en Autriche, Allemagne, Vénézuela (dans
ce dernier c’est le seul systéme qui existe, mais dans les deux
autres les deux systémes ceexistent).

Vénézuela Un systéme ancien est maintenu par la Constitu-
tion actuelle; il existe un tribunal qui annule les lois ou parties
de lois inconstitutionnelles (fédérales ou d'Etats-membres).
Cette Cour supréme de justice statue aussi au fond sur les litiges
entre les Etats-membres et municipalités, entre deux Etats-mem-
bres et entre Etat-membre et I'Etat fédéral.

Autriche La Haute Cour Constitutionnelle d’Autriche
recoit les recours contre les lois d’'un pays intentés par I'Etat
fédéral, contre les lois fédérales ou d’'un Etat-membre intentés
par les citoyens.

Allemagne (systéme actuel), La Constitution a éti: preparée
par Conseil parlementaire aprés un rapport établi par une com-
mission.Dans celui-ci on proposait une juridiction indépendante
pour protéger l'autonomie des (landers) Etats; on voulait aussi
adopter une Cour adaptant la Constitution aux besoins politiques.
Finalement on arriva & un compromis: la Cour est composée de
politiques et de juristes.

La Constitution (art. 93 et art. 94) prévoit cette Cour. La loi
fédérale ordinaire peut étendre la compétence de la Cour pour
qu’elle puisse contrdler le fonctionnement de I’Etat-membre.

(1) De plus le gowvernement fédéral ou le gouvernement
d’un pays ou le tiers des membres du Bundestag peuvent deman-
der recours quant & la contradiction des lois d’Etat-membre avec
les régles fédérales (erga omnes).

Mais le tribunal fédéral a le droit de conserver une partie
et non d’admettre toute I'annulation; il peut méme suspendre
Pexécution de l'acte attagué tant qu’'il n'a pas statué sur le
fond.

(2) I peut élargir le grief d’incomstitutionnalité & propos
de la loi attaquée et la nullifier en totalité en partie pour vio-
lation des principes juridigues qui se dégagent de la Constitu-
tion (son esprit).
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C — LE CONTROLE DE LA CONSTITUTIONNALITE DES LOIS
DANS LES ETATS FEDERAUX

11 convient pour qu’il y ait fédéralisme effectif qu'un organe
si important, qui donnera linterprétation définitive de la Con-
stitution fédérale, soit différent du législateur ordinaire ou du
gouvernement fédéral. Il faut qu’il ne soit pas dominé par des
vues politiques, par exemple par un esprit systématiquement
centraliste ou particulariste. Aussi limpartialité sera mieux
assurée (relativement du moins) si 'organe de contréle est com-
posé de juges.

Cependant en U.R.S.S., en Yougoslavie, en Suisse, il n’existe
pas de contrble de constitutionnalité des lois fédérales. Quant
au méme conirble vis-a-vis des lois d’'Etats-membres, il est assu-
mé par le législateur fédéral.

— En Suisse, il existe un tribunal fédéral mais son réle
en cette matiére se réduit a faire respecter par les législateurs
cantonaux les droits constitutionnels des citoyens, sans com-
porter un contrble de validité sur les actes du législateur ou du
gouvernement fédéral.

— La Constitution allemande de 1919 (Weimar) prévoyait
une haute cour de justice, mais cette cour ne fut pas créée.
Toutefois, le Reichsgricht, tribunal fédéral, était compétent
pour contrdler la validite des lois des pays.

Mais dans les autres Etats fédéraux actuels, un organe
Jjuridictionnel est chargé du contréle de la constitutionnalité qui
fonctionne selon plusieurs systémes. En fait, le réle soit
exclusif, soit essentiel appartient en cette matiére 3 une Cour
supréme ou a une Cour constitutionnelle qui, directement ou sur
recours contre les jugements d’autres tribunaux, peut soit an-
nuler (erga omnes) les lois inconstitutionnelles attagquées, soit
les nullifier c’est-a-dire paralyser leur exécution.

1 — Le systéme de Vannulation erga ommes

Le plus simple, le plus radical, est peu usité : une Cour
unique annule de fagon absolue et définitive I’acte (loi ou autre)
contraire a la Constitution fédérale et le prive de toute existence
juridique. Les textes décident si cette Cour peut 8tre saisie
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Cependant des Constitutions fédérales abandonnent le soin
de leur interprétation définitive au législateur ordinaire ainsi
rendu maitre de délimiter ses propres compétences. Aucun
organe ne peut contrdler la constitutionnalité des lois fédérales
et c’est en outre 'auteur de celles-ci qui exerce le méme contréle
sur les lois d’Etats-membres. Tel est le régime actuel de la
Suisse, de 'U.R.S.8., de la Yougoslavie.

Quand ces divers parlements fédéraux interprétent les
régles constitutionnelles relatives au partage des compétences,
le contenu de I'autonomie de chague Etat-membre est assuré par
la Constitution fédérale, réserve faite pour la Suisse de ce que
I'initiative populaire peut y provoquer une révision constitution-
nelle et peut méme désapprouver une interprétation contraire 2
Pautonomie des cantons.

2 — L’interprétation par un corps «comservateur de la
Constitution ou gardien du Pacte fondamental.»

. Dans d’autres Etats fédéraux, parfois il n'a pas été juge
Ssuffisant de laisser & la bonne foi des organes politiques com-
muns la protection de 'autonomie des Etats-membres contre le
danger d’interprétations erronées et tendancieuses. On a méme
estimé — sans doute avec raison — qu'il ne suffisait pas de
confier ce soin & un organe p011t1que autre que le législateur

‘ordinaire, par exemple 2 un corps conservateur de la constitu-

“tion ou gardien du pacte fondamental comme le Sénat’ frangals
de T'an VIII ou de 1852.

3 — L’interprétation par un organisme juridictionnel.

Celui-ci, indépendant en droit de tous les autres organes, a
pour rdle officiel d’interpréter la  Constitution sous un angle
essentiellement juridique et non de faire prévaloir les préféren-
ces politiques de ses membres ou celles d’un parti. Les risques
d'une interprétation partiale et tendancieuse seront du moins
‘beaucoup plus réduits qu’avec un corps d’hommes politiques.

Il est nécessaire que les actes (méme les lois) fédéraux
aussi bien que des Etats-membres soient, quant & leur confor-
‘mité avec la Constitution fédéraie, Tobjet d'un controle efflcace
exercé par-des -organes -juridictionnels.
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organes qui exercent le contrdle de la constitutionnalité des lois
dans I'Etat fédéral.

(a) LES SYSTEMES DINTERPRETATION

Lorsqu'un texte est susceptible de plusieurs interprétations
juridiquement correctes, il convient de choisir entre elles d’apres
leurs avantages et leurs inconvénients respectifs, sur le plan des
effets pratiques probables des rapports des intéréts communs a
I’ensemble de la fédération et aussi de ceux des Etats-membres
méme minoritaires au sein de 1'Union.

Pour une Constitution formelle bréve (toujours) et souvent
difficile & réviser, le silence sur certains points, créant un trop
grand désaccord, oblige a les interpréter.

En premier lieu Dlinterprétation sera faite par celui qui
applique la régle ; ensuite, le cas échéant, par l'organe de
sanction qui fixe le sens dans le cas contesté. L'ensemble des ju-
risprudences superposées au texte écrit forme une Constitution
secondaire de Droit positif et en pratique c’est elle gui formera
la vraie régle de Droit positif (pour cela les Anglo-Saxons in-
sistent sur le réle du juge).

Or il est rare que I'on puisse confier I'interprétation de la
loi & celui qui l'a posée ; il est impossible d'interpréter les lois
pour des milliers de procés (le législateur ne peut les contrdler
efficacement).

1 — L’interprétation par un organe politique

Un organe présentant un caractére nettement politique n’est
ni préparé ni porté a remplir une telle tiche d'une facon impar-
tiale, objective, sous un angle essentiellement juridique. Si cet or-
gane compétent pour l'interprétation définitive de la Constitu-
tion est I'un des organes politiques supérieurs de la fédération
(le plus souvent son organe législatif) il ne sera guére porté & la
réserve quand il s’agira de dire jusqu'ou va sa propre compéten-
¢ce, car un tel organe peut étre animé selon sa composition de ten-
dances fonciérement centralistes ou au contraire trés particu-
laristes ou peut-étre dans les circonstances suivrait-il tour & tour
ces deux orientations opposées (le Bundesrat de 'Empire).
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— La répression pénale: Ce moyen considéré depuis comme
rentrant dans le droit positif d’'un Etat fédéral, s’appuie sur la
régle expresse qui fait de la Constitution fédérale «la loi supré-
me du pays» primant comme telle les constitutions et les lois
des Etats-membres.

Selon cette doctrine les organes d’un Etat-membre doivent
respecter leg limites apportées & leurs pouvoirs par la Constitution
fédérale ; quand ils s’insurgent contre celle-ci, ils agissent comme
de simples citoyens sans compétence juridique et leurs actes
inconstitutionnels sont sans valeur ni effets et ne créent d’obliga-
tion pour personne.

La Constitution mexicaine (prt. 108) établit la responsabi-
lité pénale des organes d'Etat-membre «pour violation de la
Constitution et des lois fédéraless. '

De plus quand des citoyeng d’'un Etat-membre (simples parti-
culiers ou associés en groupement de pur fait) se livrent & des
agissements matériels et font obstacle par la violence i I'exécu-
tion des lois et des autres décisions de DPautorité fédérale, les
organes et agentg fédéraux possédent des pouvoirs envers les
individus et ils peuvent agir par la répression pénale et la force
armée,

3 — La nullité des actes contraires faits par les organes
d’Etat-membre ; c’est la sanction juridique normale mais la
portée de la reconnaissance de la nullité différe :

ler systéme annulation totale (erga omnes) de la loi faite
par lorgane de contrdle soit d’office soit sur recours. Le texte
annulé est inapplicable.

Un tel systéme est le plus décisif et logique car la loi est an-
nulée a I'égard de tous. Cet organe de contréle a donc des pou-
voirs larges et forts (Veto).

%éme systéme. L'organe de contrdle reconnait Pinconstitu-
tionnalité de la loi mais il ne I'annule pas; il refuse seulement de
l'appliquer ou de la sanctionner dans le litige qui lui est soumis.

Enfin, il est important d'exposer A cet égard les différents
systémes d’interprétation, les moyens et le recrutement des
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De méme il est bien entendu qu'une régle n’est totalement
juridique que si elle prévoit une sanction. 11 est réalisable qu'un
organe soit compétent pour faire respecter les régles constitu-
tionnelles par les autres organes ou empécher Papplication de lois
qui lui sont contraires. Le probéme peut étre difficile a résoudre
pour les régles qui visent les organes supérieurs d'une fédération.
Le danger est que ces organes violent la Constitution; on ne peut
pas garder le gardien, on ne peut pas superposer indéfiniment
les controles et les sanctions. Il faut donc peser les risques.

Ainsi se pose une question essentielle : & quel régime juridi-
que sont soumises et comment s’exercent en fait la sanction et
I'interprétation des régles qui figurent dans le texte écrit de la
Constitution base de la fédération ?

Les moyens d’assurer la sanction des constitutions fedérales
vis-a-vis des Etats-membres peuvent étre établis par elles ex-
pressément. Ils peuvent aussi se déduire des textes.

Ces moyens sont:

1 — L’exécutions forcée dont les procédés peuvent varier
depuis les mesures économiques jusqu'a l'intervention armeée.
L’efficacité de ce moyen de sanction dépend nécessairement d’un
rapport de forces. Cependant I'exécution forcée est une mesure
trés grave et susceptible d’entrainer des crises majeures, pour
ce, n’étant qu’'un remede ultime rarement appliqué. Encore fau-
drait-il tenir compte, aujourd’hui plus quwautrefois des moyens
de pression économique.

Plusieurs Constitutions prévoient formellement l’exécution
forcée ; c’est tantét l'organe législatif fédéral, tant6t le gou-
vernement qui peut décider d’y recourir.

— Dans I'Empire allemand l’exécution forcée devait étre
décidée par (le Bundesrat) formé des représentantg des gouverne-
ments d’Etats-membres.

— Elle relevait dans Ia république allemande de 1919 du
(Président du Reich).

Dans les deux cag l'intervention armée était possible contre
I'Etat-membre - qui n’exécutait pas ses . obligations constitution-
.-elles; : v e P e

3)
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D'autre part il y a un Etat fédéral par alliance d’Etats-
membres, par exemple 37 sur 50 Etats, aux Etats-Unis, ont été
créés par I'Etat fédéral et ici encore pas d'accord contractuel
3 leur propos. L'Etat fédéral n’est-il pas lié envers ces Etats-
membres ? La Constitution serait non contractuelle pour l'en-
semble de la Nation et contractuelle pour les premiers Htats
entrég dans la Constitution.

En somme presque tous les Etats fédéraux possédent des
Constitutions vraiment difficiles & réviser et dont beaucoup ne
peuvent I'étre qu'avec l'accord de la majorité des Etats-membres,
qui ont un réel attachement & leur autonomie. I semble que cet-
te autonomie ne pourra se trouver réduite sans impérieuse né-
cessité, pratique, admise dans ces Etats-membres, méme si une
telle modification est désirée par la majorité globale des cito-
yens de I'Union ou de leurs élus. Il semble aussi que les limita-
tions (représentation — forme fédérale) ont une portée politi-
que réelle pour que la nation y soit attachée. Cette portée politi-

que est plus grande que la portée juridique.

Enfin la rigidité du texte vis-3-vis des révisiong régulieres
est d’ailleurs une des raisons qui ont rendu si considérable I'action
novatrice de l'interprétation.

II — SANCTION ET INTERPRETATION DES CONSTITUTIONS
FEDERALES

Le probléme de l'interprétation est simple si les texteg sont
clairs et si le partage des compérences pouvait se trouver tout
entier dans la lettre de la Constitution. Mais le contenu d'un
régime constitutionnel dont le domaine d’application est tres
vaste, ne peut se trouver uniquement dans la lettre d'un texte
souvent assez court et dont les auteurs n’ont pu prévoir tous les
cas oil il y aurait lieu d’application.

Méme si le texte est bien rédigé il y aura toujours plusieurs
sens possibles; de plus on emploie des termes qui ne sont pas
déterminés. Ce texte devra donc fréquemment &tre compiété par
des interprétations visant de tels cas d’espeéce.
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En Allemagne de Bonn, 'Art. 79 de la Constitution interdit
de porter atteinte par révision a l'organisation de la fédération
en Pays.

Aux Etats-Unis, Art. 5: on ne peut toucher la représen-
tation des Etats-membreg au Sénat.

La Constitution Australienne Art. 128. subordonne i l'assen-
timent de chaque Etat (exprimé par la majorité de ses citoyens
actifs) toute modification & son territoire ou aux régleg concer-
nant sa représentation au Parlement fédéral.

Nigéria Art. } la représentation d'une province dans les
Chambres fédérales ne peut étre modifiée sans accord de ia
législature de I'Etat-membre. Cette clause d’égale représenta-
tion garantit aussi 'existence méme de chaque Etat-membre.

Brésil avant 1937 la forme démocratique fédérative est
affirmée mais quelle est-elle ? de plus I'Art. 90 interdit de
déposer méme un projet de révision tendant & modifier les régles
de la représentation d'un Etat-membre.

La situation est identique & cet égard si la Constitution reste
muelte ce qui est le cas habituel; méme si on la juge possible et
valide, une limitation juridique a la compétence que posséde en
droit public interne l'organe supréme,.

On o soutenu aux Etais-Unis que les limitations existent
méme si le texte n’en parle pas, car en 1920 une amendement a
la Constitution pouvait étre inconstitutionnel, s’il g’écartait
des bases essentielles de celle-ci.

Allemagne impériale I'Etat-membre a droit 4 l’égalité par
rapport aux autres quant i l'autonomie, la révision ne peut pas
faire de différence entre les Etats-membres (Jura singularia).

Pour une limitation expresse ou tacite.

Il y a des Etats fédéraux nés de la transformation dun Etat
unitaire (Brésil, Vénézuela, U.R.S.S.) dans ce cas 13 il n’y a aucun
pacte contractuel. L’intangibilité du régime fédéral est contraire
a la Constitution.
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des Etats-membres ou la subordonnent au consentement de ces
derniers sinon ils ont le droit de sécession (U.R.S.S. 1924, 1936 —
Yougoslavie 1946). On en trouve une trace dans I’Empire alle-
mand (1871) ou non seulement la Prusse était bien protégee
contre les révisions mais aussi les trois Etats du Sud (la Baviere,
le Bade, le Wurtemberg) disposaient de «jura singularia» qui ne
pouvaient étre modifiées sang leur assentiment (arf. 78) ou per-
mettraient leur sécession. Il fallut la révolution de 1918 pour
abolir cette situation.

Ce systéme est donc un systéme hybride, tenant en partie
de I'Etat fédéral et en partie de la Confédération d’Etats.

(2) Cependant en quelques Etats fédéraux le texte méme
de la Constitution déclare que celle-ci peut étre modifiée sans
aucune réserve; elle ne garantit méme pas la forme fédérale.

La Constitution mexicaine Art. 39 «le peuple conserve en
tout temps le droit inaliénable de changer ou de modifier la for-
me de son gouvernement.

La Constitution argentine, Art. 1. «La nation argentine ar
dopte pour son gouvernement la forme représentative, républi-
caine, fédérale telle que ’établit la présente constitution.

Art. 30 «La Constitution peut &tre révisée dans son ensemble
et dans chacune de ses parties».

(8) Tant6t la Constitution fédérale prétend poser des limi-
tations au pouvoir du constituant.

En Suisse, textes contradictoires apparemment ou Ila
Constitution peut &tre modifiée en entier ou en partie; cepen-
dant les articles qui suivent assurent le caractére fédéral. L’Art
5 de la Constitution déclare que la fédération garantit «leur ter-
ritoires> aux Cantons, ceci & l’encontre du constituant (garantie
d’existence et non d’autonomie).

(4) De méme certaines Constitutions prescrivent des em-
péchements (exprés) et souvent imprécis.
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La révision concernant deg matiéres déterminées et affectant
la situation des Etats-membres dans I'Union exige l’assentiment
de la majorité des Etats-membres (Catégorie A et B) donné par
leurs législatures; elle doit s’ajouter au vote des deux Chambres
fédérales (majorité des deux tiers) suffisant pour les autres ré-
visions.

Malaisie 1957. La révision faite par les deux Chambres 2
une majorité des deux tiers, pour certaines parties de la Consti-
tution, nécessite l'accord du Conseil des Chefs des FEtats.

Etendue des pouvoirs appartenant & Porgane constituant.

En principe dans un Etat souverain un organe doit pouvoir
tout faire en droit positif. I1 est inconcevable qu'un organe cons-
tituant prétende imposer pour l'avenir une constitution ou tel
article de la constitution car il est impossible de connaitre les
besoins de l'avenir, de méme qu’il est impossible de garantir
la perfection du texte. En effet un régime constitutionnel est un
instrument, un moyen pour satisfaire les besoins.

C’est pourquoi on ne peut justifier I'intangibilité d'une Cons-
titution car une population future serait liée par une population
passée; ceci ne devant se faire.

L’organe constituant doit donec juridiquement tout faire et
notamment pouvoir modifier, réviser la constitution, il ne peut
pas étre 1ié sur le fond, il ne peut pas empécher toute modification

altérante.

Si 'on prohibe une révision périodique on s’expose & des
procédés extra légaux (révolution, coup d’Etat}.

Cependant il faut que la procédure de révision soit suffi-

samment difficile pour empécher les révisions «douteuses»; il
faut toutefois que la tendance révisionniste «juste» puisse

s’exercer.

Dans les Etats fédéraux la question est différente :

(1) Quelques constitutions fédérales interdisent en cffet
leur propre révision quant 4 telle ou telle régle établie en faveur
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En Yougoslavie, la majorité de leffectif total suffisait selon
la Constitution de 1946 (31. 1. 1949). Ce n’était pas une constitu-
tion vraiment rigide. La Constitution de 1953 l'est davantage :
il faut les trois cinquiémes des votants en chaque Chambre y
compris dans le Conseil deg Nationalités.

Dans ce systéme, la garantie peut donc étre faible car méme
la Chambre des Etats, qui est la seule forme fédérale pour la
révision, peut se trouver portée & accroitre son réle au détriment
de I'autonomie des Etats-membres.

séme systéme: la révision peut étre faite sans aucune pro-
tection judirique méme indirecte pour TVautonomie des Etats-
membres.

Dans PAllemagne de 1919 il fallait un vote des deux Chambres
avec majorité des deux tiers en chacune. Le Reichsrat pouvait
s’y opposer, cela n’empéchait pas la révision; il y avait alors
un référendum oll la majorité des citoyens dans toute I’Allemagne
décidait la révision sans tenir compte du corps électoral dans
chaque Etat-membre- La Prusse y jouait un gros role.

L’Autriche avant 193} la révision est votée par les deux
Chambres. La Chambre Nationale pouvait passer outre au véto
du Bundesrat, par le référendum qui suivait comme en Allemagne.

5éme systéme: — Régimes Composites.

Vénézuela 1961 linitiative émane soit du quart des membres
d’'une des deux Chambres soit du quart des législatures des
Etats-membres. L’amendement est voté par les deux Chambres
comme une loi, puis envoyé aux Etats-membres qui I'approuvent
& une majorité des deux tiers.

Mais la révision totale est décidée par le tiers des membres
du Congrés ou par une majorité absolue des législatures des
Etats-membres. La révision est votée par les deux tiers du
Congrés dans une séance commune et enfin un référendum ot 'on
ne tient compte que de la majorité des voix des citoyens actifs.

L’Inde. Le systéme de révision différe suivant les parties
révisées de la Constitution.
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2eme systéme ! La révision subordonnée & ba ratification
de la majorité des Etats-membres étant représentés par lec
citoyens actifs. La révision faite par les deux Chambres et puis
ratifiée par un référendum.

En Australie un référendum pour la décision de la révision
a lieu dansg un délai de 6 mois.

Le référendum doit obtenir la majorité du corps des citoyen:
dans la fédération (globale) et du corpg électoral dans la majo-
rité des Etats-membres ; c’est-d-dire la révision est acceptée &
une double majorité.

En Suisse. La révision faite par les deux Chambres, est en-
suite acceptée par un référendum; la majorité des citoyens ac-
tifs dans I'’ensemble de la Suisse et dans la plupart des cantons
(le demi canton ne compte que pour une voix).

Il peut y avoir révision par lintiative populaire (50,000
voix au départ).

La révision peut étre totale ou partielle, il y a avant Ila
révision totale renouvellement des Chambres aprés un référen-
dum préparatoire.

Si une Chambre demande une révision totale et l'autre Ia
refuse il y aura un référendum populaire.

Si la révision partielle est proposée par le peuple aprés le
référendum préparatoire il n'y aura pas de renouvellement des
Chambres.

En ces deux fédérations, la protection de I'autonomie de
I'Etat-membre varie selon I'esprit des citoyens actifs dans la
nation.

3eme systéme : par les Etats fédéraux dans lesquels la ré-
vision est faite par les deuxr Chambres fédérales sans participa-
tion d’un organe propre des Etats - membres.

Il n’y a pas a faire confirmer cette révision ni par le corps
des citoyens actifs ni par les législatures des Etats-membres.

C'est le systéme du Brésil, de la République orgentine de
I'U.R.8.8. (art. 146), la majorité requise est des deux tiers en
chaque assemblée.

— 107 —



402 L’EGYPTE CONTEMPORAINE

toute restriction nouvelle & son autonomie et possédant, d’autre
part, la personnalité internationale, il se trouvait en réalité dans
la situation d'un Etat confédéré et vis-a-vis des autres Etats-
membres un Etat fédéré.

Cette prérogative a sombré dans la révolution de 1918, mais
on pourrait concevoir une situation analogue.

Dans les autres Etatg fédéraux il existe plusieurs systémes
pour que soit faite la révision :

Selon le premier systéme Pacceptation de la majorité des
Htats-membres est nécessaire pour Pacceptation de la révision.

Aux Etats-Unis Uinitiative émane soit du Congrés qui fait
I'amendement (Il faut le vote des deux tiers des membres pré-
sents dans les deux chambres), soit par les deux tiers des légis-
latures des Etats-membres. La révision est alors faite par une
convention élue spécialement. (Tous les amendements d’ailleurs
proviennent de I'initiative du Congres).

Il faut ensuite que la révision soit ratifiée par les trois
quarts des Etats-membres, chacun donnant son acceptation soit
par sa législation soit par une convention élue exprés, mais ce
dernier procédé n’a été employé qu'une seule fois pour le 21e
amendement.

C’est pourquoi la Constitution des Etats-Unis est la plus
difficile & réviser; aussi n'a-t-elle adopté durant plus de cent
soixante quinze ans que vingt-trois amendements dont les dix
premiers ont été faits en bloc tout de suite apres sa mise en vi-
gueur.

Au Mexique Le Congrés fédéral décide et fait la révision;
I’assentiment de la majorité simple des Etats-membres suffit
ensuite pour ratifier la modification.

Dans PAllemagne de 1949 La révision exige la majorité des
deux tiers du Bundestag et du Bundesrat.

Enfin, on observe dans ce systéme que le vote de chaque
Etat-membre par sa législature est normalement plus intéressé
3 défendre I'autonomie sur laquelle repose sa propre compétence
que ne l'est souvent le corps des citoyens actifs.
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I — LES ORGANES CONSTITUANTS ET LES PROCEDURES
DE REVISION

Comment dans l'avenir la Constitution peut-elle étre modi-
fiée ? La révision exige en général un vote du parlement
fédéral, souvent avec des majorités renforcées. Il peut en
résulter une influence exercée par la composition de la Chambre
des Etats: les élus d’une minorité d’électeurs peuvent empécher
la révision. De plus la ratification de la décision de la révision
peut étre faite par la majorité simple ou renforcée des Etats-
membres, ceux-ci étant représentés par leur législature soit par
le corps des citoyens ou par un corps élu expres.

Cependant ce n’est pas toujours la une garantie trés forte
peur l'autonomie des Etats-membres car la révision peut étre
imposée aux deux Chambres par initiative populaire et référen-
dum. Il faut signaler d’abord deux cas particulires :

Au Canada le British North America Act (1857) ne peut
étre révisé que par le Parlement britannique, et cela fut main-
tenu en 1930. Mais, en fait, linitiative émane toujours du
Parlement canadien. En 1949, il fut établi que sa décision suf-
fisait en plusieurs domaines, notamment quant & la liste des
compétences exclusives des provinces. Le statut de Wesmin-
ster fait disparaitre ce régime. Le seul élément de Constitu-
tion rigide qui existe au Canada est donc l'intervention du Par-
lement britannique en certaing domaines.

Dans PAllemagne impériale (1871) la révision est votée par
leg deux Chambres fédérales avec une majorité renforcée.
Dans la Chambre des Etats le vote émane en réalité des gou-
vernements des pays, qui sont portés a défendre leur autonomie,
mais la répartition des voix n’est pas faite sur un pied d’égalité.
Dans le Bundesrat il y avait 58 voix pour 25 Etats représentés,
17 d’entre-eux ayant seulement une voix chacun; d’autre part la
Prusse avait 17 voix. La révision était rejetée si 14 voix se pro-
noncaient contre elle. Il n’y avait donc pas question de majorité
mais discussion pour le chiffre fixé & I’avance, ceci pour proté-
ger l'autonomie des pays, mais ceux-ci n’étaient pas protégés
contre les déformations.

Aucune révision n’était donc possible malgré la Prusse,
c’est-3-dire malgré son gouvernement. Etant maitre d’empécher
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Cependant cette constitution qui fixe les rapports entre
I'Etat fédéral et ses membres a besoin d'étre fréquemment
interprétée pour son application. Il est d’un grand intérét de
savoir comment et par qui cet acte de base peut étre interprété,
par un organe législatif, par un organe juridictionnel exercant
un contrdle sur les actes des autoritég fédérales et des Etats-
membres 7

Mais quelque soit cet organe, 'ensemble de ses interpréta-
tions va constituer un complément de la Constitution écrite,
dont il est censé préciser le sens, mais qui pourra l'altérer, qui
est moins rigide et peut se modifier plus facilement, qui I'em-
portera en pratique sur le texte littéral. Le véritable droit
positif de I'Etat fédéral se trouve donc non seulement dans la
lettre de la Constitution mais aussi dans linterprétation qui en
est faite par les organes supérieurs.

Comme linterprétation est trés importante car elle peut
comporter une modification (indirecte) de la  Constitution
initiale par des moyens plus faciles que la révision, I'interpréta-
tion est tres dangereuse et peut violer la Constitution quand elle
se trouve dominée par des considérations politiques «Lato
Sensu» voire par des aspirations partisanes. Il en est des
exempleg et cette interprétation s’est faite surtout au profit de
PEtat fédéral et au détriment des Etats-membres.

Il en résulte que dans le cadre constitutionnel fédéral se
présente toutefois la question des compétences respectives, en
droit §’il y a un conflit il faut un réglement juridique impartial
car l'autonomie des Etats-membres est opposable au législateur
ordinaire, et cette autonomie peut aller jusqu'd I'encontre de la
majorité. Cependant elle ne peut pas aller jusqu’a la contradic-
tion avec la fédération.

Il faut done que les contrdles de Iinterprétation soient
exercés par un organe uniquement fédéral mais ni législatif ni
exécutif, il lui faut une technique particuliére.
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Tl ne faut pas demander & un cadre juridique plus qu’il
ne peut nous donner, car dans une institution politique, il ne
faut pas s’en tenir uniquement au facteur juridique, il faut
envisager aussi leg facteurs politiques et leurs transformations,
acquises ou éventuelles.

Quel que soit D’étendue des compétences attribuées aux
organes communs, leur structure et le recrutement de ceux-ci ne
peuvent révéler le caractére essentiel qui distingue 'Etat féde-
ral de la Confédération d’Etats: Le régime selon lequel peuvent
&tre modifiées les reégles fondamentales, comment s'exercent en
fait la sanction et l'interprétation des régles qui figurent dans
le texte écrit de la constitution ou du pacte base de la fédé-
ration.

(B) REVISION, SANCTION ET INTERPRETATION
DE LA CONSTITUTION FEDERALE

Les régles essentielles dans le régime juridique d’une fédéra-
tion sont celles qui régissent le partage de compétences (entre
organes communs et organes de chaque collectivité), les rap-
ports mutuels entre ces organes, leur composition et leur recru-
tement.

Tout cela se trouve dans une constitution vraiment rigide
dont le contenu peut étre extrémement variable suivant les
fédérations et suivant les époques dans chacune d’elles, car
des modifications sont possibles, méme des modifications
directes.

Alors comment la révision peut étre faite ? par lorgane
législatif ordinaire, par un organe élu exprés ou par un référen-
dum, aussi on peut se demander si le constituant est omnipotent
en droit pour toute revision de la Constitution ?

Toute cette rigidité n’est qu'une garantie pour l'autonomie
des Etats-membres, autonomie non pas intangible mais forte-
ment protégée par les régimes de révision, enfin cette garantie
n’a d’intérét que si la Constitution est bien respectée.

Il faut que la Constitution fédérale soit difficile & réviser
et fasse intervenir les Etats-membres. En revanche elle n’exige
pas l'accord de tous ces dernierg et elle s’impose & eux tous sans
droit de sécession pour les opposants.
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personnel, il est élu par I’Assemblée Nationale: le Bundestag et
le Bundesrat, la majorité absolue est exigée au premier tour.

Aux Etats-Unis Le président est élu par les citoyens actifs
3 deux degrés. Les électeurs secondaires étant désignés dans
chaque Etat-membre au scrutin de liste majoritaire, le prési-
dent se trouve donc désigné par les KEtats-membres, donc de
nombreuses voix d’électeurs primaires sont perdues pour l'élec-
tion présidentielle; il peut méme étre élu par la minorité des
électeurs primaires s'il a la majorité des électeurs secondaires.
Chaque Etat-membre a un nombre d’électeurs égal aux degrés
de représentation & la Chambre des représentants. Ainsi les
Etats-membres les moing peuplés sont avantagés. La forme
fédérale est donc respectée car on a évité l’élection directe en
tenant compte des Etats-membres. Cependant des auteurs
pensent que c’est une forme vide ; il y a deux partis bien disci-
plinés; les électeurs secondaires sont les marionnettes des par-
tis, et dés que ceux-ci sont désignés le Président qui sera €lu est
conni,

En 1800 Lincoln fut élu car le parti démocrate se divisa
en deux et par conséquent le candidat républicain passa.

De plus la Chambre des répresentants doit élire le Président
parmi leg trois candidats les plus favorisés si le Président n’a
pas réuni la majorité absolue, la représentation de chacun pos-
sédant une voix; ce procédé fut suivi en 1824 (la seule fois).

Dans ce systéme, I’élection du Président revét une énorme
importance, le danger étant que le Président soit élu par une mi-
norité. C'est pourquoi d’autres Etats fédéraux préferant ne pas
courir le risque de voir ainsi faussée une élection si importante,
font élire le Président directement par les citoyens actifs sans
tenir compte des Etats-membres.

En somme on peut oberver que le cadre juridique de I'Etat
fédéral subsiste, mais que le contenu et le fonctionnement ont
changé surtout par Pamoindrissement de la situation juridique
des Etats-membres, le recul de leur autonomie, c’est-a-dire le
titre demeure mais ne correspond plus guére 4 son contenu méme
proprement juridique et a l'esprit qui anime la vie politique.
Certains auteurs vont jusqu'a dire que I'Etat fédéral n’est
qu'une forme de transition. Il s’est produit un déclin du fédé-
ralisme au sein des Etats fédéraux.
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pas entiérement parlementaire. L’Empereur avait des pouvoirs
importants, outre ses pouvoirs internes, il était le chef de I'ar-
mée et il pouvait édicter 1'état de siége.

Ceci est contraire au principe du fédéralisme ou un Etat-
membre dirige tout I'Etat fédéral mais ceci était inévitable du
fait du réle de la Prusse car elle comptait les quatre septiémes
de la population totale. Cette prépondérance juridique de la
Prusse ne survécut pas & la révolution de 1918.

La forme fédérale peut me pas exercer d’influence sur le
recrutement de l'organe exécutif : ceci lorsque le Président est
élu directement par le corps électoral (Mexique, Argentine,
Vénézuela, Brésil). Ou lorsqu’il y a un régime parlementaire
de type courant et ou le Chef de I'Etat n’a pas de pouvoirs ef-
fectifs ; Autriche, les Dominions Britanniques (Australie, Cana-
da, Nigeria — par Gouverneur). Méme si le Chef de PEtat
est élu avec la participation de la Chambre des Etats, cela n’a
guére d’importance quand la fonction gouvernementale est
exercée par les ministres responsables devant la Chambre wg-
tionale seule (I'Inde).

Donc, dans la plupart des Etats fédéraux la forme fédérale
n’a en droit aucune influence sur le recrutement de l'organe
gouvernemental.

Mais elle peut avoir une importance : Quand I'organe
exécutif est élu par les deux Chambres réunies en une assem-
blée commune. Le résultat de l'élection peut donc se trouver
influencé par la facon dont les giéges de la Chambre des Etats
sont répartis entre les Etats-membres, bien que cette Chambre
soit en général, sensiblement moins nombreuse que l'autre.
(U.R.8.8,, Yougoslavie).

Les usages suivis en Suisse quant au recrutement du «Con-
seil fédérals (organe exécutif collégial) atténuent dailleurs
beaucoup en fait la portée de la situation juridique. Les Suisses
demeurent attachés i ce mode d’élection et une initiative popu-
laire qui tendait a faire élire le «Conseil fédéral» par les citoyens
actifs fut repoussée dans un référendum en 1942 par les deux
tiers des votants.

Allemagne de P'Ouest Le régime parlementaire n’est pas le
régime courant car le Président a un rdle & jouer, un pouvoir
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méme temps on ne peut forcer la main au Sénat qui a un nombre
fixé.

La Constitution du Nigéria et de la Malaisie prévoit ce «vé-
to» suspensif au Sénat.

Allemagne 1919. Le Reichsrat possédait une initiative par-
ticuliére en cette matiére, mais son opposition pouvait y étre
brisée soit par un nouveau vote du Reichstag soit par un réfé-
rendum sur la décision du gouvernement fédéral. Donc une loi
peut &tre faite par la majorité des deux tiers des élus sans tenir
compte de l'opposition de la Chambre des Etats.

Allemagne 1949. Lr’égalité des deux Chambres existe; le
Bundesrat a une situation supérieure pour les loig fédérales
mais il a une situation inférieure pour les autres matieres ; car
malgré son «veto» le Bundestag peut le surmonter si par exem-
ple il réunit les deux tiers de la majorité.

L’état de mécessité legislotive si la majorité du Bundestag
n’a pu &tre réunie sur les textes & voter. Le Président fédéral
peut proclamer cet «état de nécessité législative» avec Passen-
timent du Bundesrat, tant qu’il persiste. Le vote du Bundesrat
suffit pour donner force de loi aux textes.

Mais quant & l'autre organe fédéral, l'organe exécutif, la
situation est différente, car les Etats fédéraux n’impliquent pas
une forme déterminée de gouvernement.

III — L’ORGANE EXECUTIF

Sauf au Canada, dans les Etats fédéraux d’Amérique fonc-
tionne le gouvernement présidentiel; le Canada, I'’Australie,
IAllemagne de I'Ouest et I'Inde pratiquent le régime parle-
mentaire, la Suisse, 'U.R.S.S. et la Yougoslavie un régime qui
est en théorie le gouvernement d’assemblée.

1l faut mettre & part ’'Empire Allemand car le Roi de Prusse
était automatiquement Empereur de I’Allemagne. De plus le
premier ministre prussien était simultanément le chancelier de
I'Empire, le premier représentant de la Prusse au Bundesrat et
le président de cette Chambre avec voix prépondérante en cas
de partage. Cela avait une grande portée car le régime n’était
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on'passe non pas des traités, mais des textes en forme de traité
qui ne nécessitent pas la majorité de deux tiers du Sénat pour
étre valables, mais qui ont toutefois le méme effet qu'un traité
sur le plan international. Le Sénat donc perd un peu de ses droits
quant a la protection des droits des Etats.

U.R.8.8. Egalité des deux Chambres en matiére de législa-
tion. Si elles sont en désaccord toutes leg deux sont dissoutes.
Réunies elles forment le «Soviet Supréme» qui a le rdle essentiel.

Suisse Egalité législative, la réunion des deux chambres
forme une assemblée pour certaines matiéres : Droit de grace,
trancher les conflits de compétence entre les cantons, élection
des juges fédéraux. Cependant la Chambre représentative (Na-
tionale) est plus importante que celle des Etats. A cet égard on
ne doit pas oublier que les Suisses demeurent attachés au mode
du référendum et de l'initiative populaire.

L’Australie pratique un systéme différent. En cas de
désaccord prolongé entre les deux chambres, le gouvernement
peut les dissoudre. Si le désaccord persiste aprés leur renouvel-
lement elleg se réunissent en une assemblée pleniére qui prend
la décision. Bien que le Sénat soit la Chambre la moins nom-
breuse, il se pourrait que sa majorité et la minorité de l'autre
Chambre forme la majorité globale.

(3) La Chambre des Etats a une situation inférieurc

On peut laisser de coté les Etats fédéraux ol les ministres
ne sont responsables que devant 1’Assemblée Nationale (Common-
wealth). C'est qu'il convient d’observer ici deux cas:

— Cas ou la loi doit étre votée par les deux Chambres, s'il
y a désaccord I’assemblée pléniére des deux Chambres prend la
décision. Alors la majorité de la Chambre nationale est évidente
(Australie, I'Inde, Vénézuela) sur celle des Etats.

En Australie, il y a un frein; il faut d’abord les dissoudre.

— Cas ou la Chambre des Etats a un «veto» suspensif: Au
Canada par exemple, existe I'égalité des deux Chambres mais
politiquement la position du Sénat se trouve affaiblie par son
mode de recrutement; de plus sa situation est trés délicate; les
sénateurs sont nommés par le Président ; donc ils ne peuvent
pas en pratique s’opposer a la Chambre des représentants en
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Mais le Bundesrat était supérieur en plusieurs matiéres, car
il avait deg pouvoirs propres :

— son assentiment est seul nécessaire pour déclarer la
guerre.

— il fait les ordonnances administratives pour organiser
I'Empire.

— compétence financiére ; il choisit les fonctionnaires que
I’Empereur nomme.

—_ son assentiment est nécessaire si I'Empereur veut
liquider le Bundestag.

— il peut étre convoqué seul & la demande d'un tiers des
voix.

— il s’oceupe aussi des traités.

Il avait des pouvoirs vis-a-vis des Etats-membres surtout
en ce qui concerne les régles, tranchant les conflits entre eux.

De plus il remédie & l'application défectueuse exercée par
les Etats aux lois impériales et au besoin il peut appliquer I'exé-
cution forcée, méme l’intervention armée.

Sa situation est done forte car elle représente leg Etats ou
plutot les monarques dans cet Etat fédéral resté Monarchiste.

(2) L’égalité des deux Chambres en matiere de loi.

Aux Etats-Unis les deux Chambres interviennent également
pour le vote d’une loi, donc égalité sur le plan législatif. Cepen-
dant le Sénat, en dehors de la fonction législative, a un pouvoir
p1u§ grand:

— 11 adopte les traités (il rejeta le Traité de Versailles

de Wilson)

— 11 a droit de regard pour les nominations faites par le
Président (fonctionnaires ou Secrétaires d’Etat), il n'y
a eu que 7 refus du Sénat.

— Le Sénat exerce un vrai patronage pour la nomination
des Agents fédéraux: le Président exerce la courtoisie
sénatoriale (c’est-a-dire informe le Sénat); le président
seul a le droit de les révoquer.

Cependant il y a pour les relations internationales (depuis
1920) un reldchement des pouvoirs du Sénat, car de plus en plus
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— Yougoslavie (Janvier 1946) La Yougoslavie avait selon
sa Constitution de 1946 une véritable Chambre deg Etats intitu-
lée «Conseil des peuples», chaque république y envoyait le méme
nombre de représentants, la province et la région autonomes un
nombre inférieur.

Mais la Constitution du 13 Janvier 1953 a remplacé cette
régle par un systéme trés particulier. Au sein du Conseil fédé-
ral la plupart des députés (environ les quatre cinquiémes) sont
élus par les arrondissementg et les villes, la représentation étant
basée sur l'importance de la population ; en outre chacun des
six Etats-membres nomme dix députés, la province autonome
nomme six, et la région autonome nomme quatre.

Les élus de cette catégorie votent avec les autres mais, selon
l'article 133 de cette Contitution, ils peuvent délibérer séparé-
ment pour certaines catégories de lois et forment alors le Con-
seil des nationalités, sorte de Chambre intermittente des Etats.

Enfin la portée politique de la répartition deg siéges dépend
des pouvoirs de cette Chambre par rapport & ceux de la Chambre
nationale,

(3) Les Pouvoirs de lo Chambre des Etats

Pour que le systéme fonctionne, il faut que la Chambre des

Etats ait autant ou & peu prés de pouvoirs que la Chambre
Nationale.

L’existence de cette Chambre traduit nécessairement une
participation des Etats-membres la formation des lois fédé-
rales.

L’action effective de la Chambre deg Etats sur le contenu
de la législation fédérale peut done varier en droit et en fait se-
Ion les Etats fédéraux.

On peut observer ici trois cas :

(1) L’inégalité entre les deux Chambres (au profit de la
Chambre des Etats).

Dans VAllemagne de 1871 les pouvoirs de la Chambre des
Etats étaient égaux 3 ceux de l'autre Chambre pour les lois ;
aucune loi n’était possible sans le vote du Bundesrat; elle lui
fallait Paccord des deux Chambres.
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(2) Les Etats fédéraux oun nw'existe pas d’égalité.

Tant6t cette régle d’égalité se trouve écartée mais les
Etats-membres les moins peuplés se voient avantagés & un
degré moindre et d’ailleurs variable, car ils possédent pius de
siéges que si la répartition se faisait proportionnellement au
nombre d’habitants ou de citoyens actifs.

La Constitution fixe le nombre de siéges pour les divers
Etats-membres,

— En Allemagne 1871 la Prusse qui comptait les trois cin-
auiémes de la population totale possédait au sein du Bundersat,
dix-sept voix sur cinquante-huit.

— Selon la Constitution allemande de 1919 (art. 61) cha-
que pays possédait au moins une voix; il avait une voix par
million d’habitants et une voix pour un reste égal & la popula-
tion du plug petit pays, mais aucun ne pouvait disposer de plus
des deux cinquidmes des voix ; ceci atteignait la Prusse.

— La Constitution actuelle de PAllemagne de POuest 1949
(art. 51) accorde un minimum de 3 voix a chaque pays, 4 Vvoix
3 ceux qui ont plus de deux millions d’habitants, 5 voix & ceux
qui ont plus de six millions (les pays qui ont une plus forte po-
pulation sont défavorisés).

— La Constitution autrichienne de 1920 posait la régle d’une
représentation proportionnée & la population mais I'écartait en
fait en fixant le minimum de siéges a4 3 et le maximum a 12
(art. 34).

— Au Canada les sénateurs sont nommés i vie; 24 membres
pour la province de Québec.

— L’Inde, 1a Constitution opére Ia répartition (revisée sur ce
point en 1956), le nombre le plus élevé est de 34 sénateurs pour
un Etat-membre.

— U.R.8.8. Les députés au Conseil des mnationalités sont
désignés non seulement par les républiques fédérées mais en
outre pour une moindre partie par les collectivités autonomes:

Chaque république fédérée posséde 25 sieges

» république autonome 11 sieges

» région autonome 5 siéges

et » district national un seul

(i1 n'existe que dix dans la R.S.F.S.R.)
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faciliter la formation de 1'Union, (les petits Etats voulaient se
préserver face aux grands). Alors les deux Chambres ont été
le résultat d'un compromis,

En Suisse, le demi canton a la méme autonomie qu'un canton
et il est sous ce rapport un Etat-membre comme les autres mais
il n’a qu’'un siége (au lieu de deux pour chaque canton) dans le
Conseil des Etnts.

L’origine de I'égalité est donc historique (empirique) mais
pour caractériser I'Etat fédéral il faut que cette égalité réunisse
deux traits :

— qu’elle se rencontre dans tous les Etats fédéraux
— qu’elle ne se rencontre que chez eux.

Or, elle fait défaut actuellement dans de nombreux Etats
fédéraux.

Le régime positif des Etats fédéraux quant a Pégnlité

L’égalité quant 4 la repartition des siéges dans la Chambre
des Etatg s’applique :

Aux Etats-Unis (art. 5).

Ce principe d’égalité subsiste malgré les différences consi-
dérables de population, la plus grande s’affirmant entre I'Etat
de New-York qui compte 11 millions d’habitants et PEtat de
Nevada qui n’en a pas le 1/100.

De plus exception 4 'égalité en Suisse, il existe trois cantons
divisés en demi-cantons et chacun de ceux-ci posséde une seule
voix et non pas deux. Cependant ceux-ci ont la méme autonomie
et la méme compétence qu'un canton.

En Malaisie 1957, en plus de 1'égalité il y a 16 sénateurs
pour le pouvoir.

Au Nigéria 1960 — 4 représentants du gouvernement
fédéral.

Cette égalité s’applique aussi en Australie et au Brésil.
Il en résulte donc que la population n’a aucune influence sur
la composition du Sénat (Chambre des Etats) car I'égalité de

représentation est affirmée pour chaque Etat plugs ou moins
grand. :
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Au Mexique, Brésil depuis 1917, en République Argentine
depuis 1949, U.R.S.S., Vénézuela et en Suisse dans certains
cantons.

Malaisie 1957 systéme mixte, le chef supréme nomme 18
et 12 élus.

Nigéria, la Constitution du ler Octobre 1960 art 37 établit
3 catégories de Sénateurs.

' (2) La Répartition des Siéges entre les Htats-membres
(dans la Chambre des Etats).

L’égalité de la répartition de ces siéges entre les Etats-
membres se rencontre presque partout au début du 20e siécle.

Les siéges sont répartis de maniére & avantager les Etats-
membres les moins peuplés. Certains auteurs pensent que c’est
Pé&lément caractéristique des Etats fédéraux; d’autres disent
que Pune des raisons d’étre politique du fédéralisme est de limi-
ter le pouvoir d'une majorité globale vis-a-vis de minorités qui
forment des majorités régionales dans un cadre territorial
déterminé.

Il en résulte que les lois votées par la Chambre des représen-
tants peuvent étre mises en échec par la Chambre des Ktats.
Les Etats-membres, surtout les moins peuplés, doivent avoir un
droit ou une garantie & ’encontre de la majorité.

Cependant quelques Constitutions ont écarté toute réforme
constitutionnelle a4 l’encontre d’une minorité des Etats-mem-
bres.

(1) Egalité totale

Ce régime de répartition de siéges entre les Etats-membres
s'oppose nettement 3 celui de 'Etat Unitaire. Dang un Etat
fédéral fidele & lesprit politique, la majorité des citoyens n’est
pas omnipotente en droit et peut se trouver arrétée par les
Etats-membreg les moins peuplés qui forment un nombre assez
élevé de majorités régionales. Une loi doit donc recueillir la
majorité de la population et celle des Etats-membres. Il y a ici
un tempérament apporté a4 la Démocratie : participation de la
volonté des Etats-membres & la volonté générale.

Cette égalité entre les Etats-membres est apparue aux
Etats-Unis en premier lieu mais comme un expédient pour

— 04 —



A. M. GONEID — Le Fédéralisme 289

avec le correctif de la représentation proportionnelle dans I'Inde
pour le recrutement du Conseil des Etats.

(3) Mais le systéme le plus répandu actuellement est
I'élection directe par les citoyens de chaque Etat-membre, pour
un temps fixé. L’élu est indépendant en droit.

Ceci semble insuffisant pour constituer une participation
des Etats-membres & l'activité législative. C'est quelquefois le
méme jour, I'électeur élit ses différents représentants; il votera
le plus souvent d’aprés des considérations de parti.

Le corps deg citoyens peut &tre moins porté que les membres
des législatures a soutenir I'autonomie de I'Etat-membre. En
fait, qux Etats-Unis, le Sénat s’est montré assez souvent plus
porté que l'autre Chambre & préserver cette autonomie. Mais
des lois furent votées par le Congrés et annulées par la Cour
Supréme comme violant cette autonomie des Etats-membres que
le Sénat n’avait donc pas protégée.

De méme en Suisse, des révisions constitutionnelles furent
votées par le Conseil des Etats pour réduire l'autonomie des
Etats-membres et repoussées par la majorité des citoyens actifs.
En 1895 un amendement qui réduisait sensiblement la compéten-
ce cantonale sur le plap militaire fut ainsi repoussé par 269.751
voix contre 195.178 sur 697.131 inscrits; la majorité des suffra-
ges lui fut favorable dans 4 cantons et demi, contraire dans
quantorze cantons et demi.

11 est possible qu’au sein de la Chambre deg Etats les élus
d’'un méme Etat-membre émettent des votes différents, qui
=z’annulent; il est fréquent, aux Etats-Unis, 4 des moments dif-
férents que les deux sénateurs d'un Etat-membre soient I'un
républicain et l'autre démocrate et voter différement. Dans la
Chambre des Etats, 1’élu votera souvent plus comme membre
de son parti que comme représentant d’un Etat-membre.

Ce systéme, que les citoyens actifs élisent directement les
membres de la Chambre des Etats existe:

Aux Etats-Unis (depuis 1912) d’aprés le XVIle amende-
ment, les citoyens actifs des Etats-membres désignent les séna-
teurs élus pour 6 ans.
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Il y a trois systémes généraux.

(1) Chaque Etat-membre envoie & la Chambre des Etats
de simples délégués de sa législation propre ou de son organe
exécutif (simple c’est-d-dire les délégués sont nommés, désignés
et liés par des mandats impératifs). Cette Chambre ressemble a-
lors & une Diéte. Ce systéme a été pratiqué en Allemagne (1817 -
1918) ; le Bundesrat est formé des délégués des gouvernements
d’Etats-membres qui peuvent les diriger et les révoquer, ce sont,
en somme, des représentants diplomatiques ; toutes les voix
d’un Etat-membre sont donc exprimées de la méme fagon et
les votes émis émanent en réalité des gouvernements des pays,
portés & préserver 'autonomie de ceux-ci.

Le méme systéme existe dans 1’Allemagne de I'Ouest (1949)
art. 51, «les membres du Bundesrat sont nommés et révogqués
par le gouvernement du pays et sont liés par un mandat impéra-
tif.»

Quant & I’Allemagne de 1949, la Chambre des Etats y a une
situation nettement inférieure & celle de 1871 et son assenti-
ment n’est pas toujours nécessaire pour que soit faite une loi.

(2) Dans un deuxiéme systéme, chaque membre de la
Chambre des Etats est élu par la législature de son propre
Etat, mais pour un temps fixé. Il n’existe ni mandat impératif,
ni révocation ; 1’élu est done libre de son vote.

Ce systéme était appliqué aux Etats-Unis jusqu’'en 1912
en vue de ne pas faire élire les deux Chambres par les mémes
électeurs, mais il était faussé dans la pratique. Elug en droit
par la législature des Etats-membres, les sénateurs étaient élus
en réalité par les citoyens actifs du parti majoritaire, car il
était bien entendu que ses députés voteraient pour tel candidal
au Sénat fédéral.

On peut marquer plus fortement Fintervention de I'Etat-
membre surtout dans la conformité de vue entre la législature
de I'Etat-membre et la Chambre des Etats.

De plus cette situation est de nature a influencer leg élec-
tions et aussi le comportement du sénateur désireux d’étre
réélu.

Mais ce systéme ne s’est maintenu que dans un petit nombre
de cantons Suisses; il a aussi été introduit incomplétement et
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par le parlement fédéral peuvent ne pas tenir compte des limites
des Etats- membres.

Aux Etats-Unis et en Australie la compétence fédérale est
facultative pour fixer les circonscriptions.

Alors le principe est que la Constitution fixe un nombre de
tant d’habitants pour avoir un siége, ou bien accorde un mini-
mum de siéges & I’Etat - membre car il est impossible d’étre
représenté a proportion de la population. Ceci favorise les
Etats-membre leg moins peuplés surtout si la Constitution fixe
un nombre maximum de siéges pour toute la Chambre.

Aux Etats-Unis au moins un siége pour I'Etat-membre. En
1955 la Chambre des représentants comprenait 435 siéges, un
pour le Nevada, et pour New-York (100 fois plus peuplé que lui)
43 siéges.

En Suisse au moins un siége par demi canton.
Cette regle est aussi appliquée au Mexique et en Vénézuela.

Brésil Sao Paulo 1 député pour 200,000 habitants.
Mato Grosso 1 député pour 61,000 habitants.

B) La Chambre des Etats.

Plus importante au point de vue fédéral est la Chambre des
Etats qui se trouve dans tous les Etats fédéraux, et dont le ti-
tre officiel varie: Sénat en Amérique Latine ou anglo saxonne
et en Australie, Conseil des Etats en Suisse et dans I'Inde,
Conseil des Peuples en Yougoslavie (1946), tant6t Bundesrat et
tant6t Reichsrat en Allemagne; elle est couramment appelée
Chambre des Etats par la doctrine dominante qui voit en elle la
représentation non de la nation prise dans son ensemble mais
des Etats-membres.

(1) Nomination des membres

Il faut mettre & part le Canada. Les Sénateurs y sont
nommés a vie par le gouvernement fédéral, le seul lien qu’ils
ont avec la province qu’ils représentent est le domicile.

Partout ailleurs, la désignation des sénateurs qui sont élus
4 temps est faite soit par un organe, soit par le corps électoral
de I'Etat-membre. Elle est régie par des régles fédérales. Sauf
en Suisse, les organes de chaque Etat (canton) fixent eux-mémes
le mode d’élection et la durée du mandat.
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Mais il peut y avoir des restrictiong du fait de I'Etat-mem-
bre, s'il réduit par exemple le 1/4 de ses électeurs, il aura une
réduction du 1/4 de sa représentation dans la Chambre Nationa-
le. Cependant divers procédés existent pour éliminer les Noirs,
procédés — surtout indirects — toujours en vigueur pour les
éliminer des élections fédérales.

Il y a deux Etats fédéraux ou la compétence [édérale est
facultative (Suisse, Australie).

En Suisse selon l'article 74 : est citoyen actif tout Suisse
4gé de 20 ans révolus et qui n’est pas exclu par la législation
interne de son canton de la qualité de citoyen actif. En février
1959 I'égalité politique des sexes a été rejetée ; Vaud, Neufché-
tel, Genéve sont les trois seulg cantons ol le vote féminin existe.

Il en résulte que l'attribution de déterminer la qualité de
citoyen actif est une compétence fédérale exclusive dans tous
les autres pays fédéraux et donc régie uniformément par la loi
fédérale ou la Constitution. '

I — L’ORGANE LEGISLATIF

A) La Chaembre Nationale (Chambre des représentants)

Cette chambre est élue par les citoyens actifs, les siéges
sont répartis entre les Etats-membres proportionnellement a
leur population.

Le régime électoral de cette Chambre est fixé par la Cons-
titution ou la loi fédérale. Tantdt I’Etat-membre forme une
seule circonscription électorale et si plusieurs siéges lui sont
attribués on vote au scrutin de liste. Maig en général son ter-
ritoire est divisé en circonscriptions élisant chacune un député
au scrutin uninominal. Tl se peut donc que tous les élus d'un
Etat-membre soient de partis différents et alors il n’y a pas de
représentation unifiée de I’Etat-membre.

La forme fédérale n’influence pas la plupart du temps le
recrutement de cette Chambre, mais elle peut exercer un peu
d’influence, surtout dans I'Inde, ol les circonscriptions formées
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Outre ces organes commung de I'Etat fédéral, et ceux des
Etats-membres qui régissent son autonomie, il ¥y a un autre
organe, dont on ne peut pas réduire l'importance, c’'est le corps
des citoyeng actifs qui forme un organe permanent et joue son
role dans la formation des décisions fédérales. Comme ce corps
peut en partie influencer le recrutement des organes supérieurs
de I'Etat fédéral, on peut se demander si la forme fédérale ne
peut & son tour exercer une influence sur cet organe ?

On peut observer qu’ili v a une double majorité a atteindre :

— majorité des citoyens.
— majorité deg Etats-membres.

De plus le referendum peut exister.

I - LE CORPS DES CITOYENS ACTIFS (LA QUALITE DE CITOYEN
ACTIF DE L’ETAT FEDERAL)

Un des organes fédéraux importants est le corps des citoyens
actifs de I'Etat fédéral. Parfoig c’est la constitution ou la loi
de chaque Etat-membre qui peut exercer l'attribution de pré-
ciser la validité du citoyen actif méme pour les votations fédé-
rales.

Ce systéme peut influer trés fortement sur la composition
des organes fédéraux et par conséquent sur l’ensemble de la
politique fédérale; il a d’ailleurs presque entiérement disparu.

Actuellement la constitution ou la loi fédérale seule régit la
qualité du citoyen actif. Le systéme contraire n’existe qu'aux
Etats-Unis aujourd’hui.

Aux Etats-Unis, est électeur pour les élections fédérales le
citoyen actif de I'Etat-membre ; jusqu'a la guerre de sécession
il n'y avait aucune limitation & la compétence des Etats-mem-
bres.

Il y a des restrictions depuis

— Le XIVe amendement; tout citoyen fédéral est citoyen
de I'Etat-membre ou il réside, ceci quant aux droits
civils (non pas au droit de vote).

— Mais le XVe amendement ; quand ce citoyen a le droit
civil on ne peut pas lui refuser d’étre citoyen actif pour
des raisons de race, couleur ou servitudes.

— Le XIXe amendement a ajouté l'égalité de sexe.
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A) IYINFLUENCE DE LA FORME FEDERALE SUR
LA STRUCTURE ET RECRUTEMENT DES
ORGANES POLITIQUES FEDERAUX

La forme fédérale n’est pas une simple alliance entre ses
Etats-membres, mais elle forme elle-méme une collectivité pu-
blique, une personne active du droit positif car elle est pourvue
d’organes auxquels la régle juridique qui lui sert de base, confére
des pouvoirs de décisions sur le plan interne et dans I'ordre
externe,

Du méme acte fondamental, chacune des collectivités fédé-
rées conserve une autonomie partielle qui tient & deux éléments :
— existence d’organes propres ;
— possession de compétences exclusives.

C’est-a-dire, qu'en diverses matiéres, les pouvoirs de décision
appartiennent & ses propres organes indépendants en droit des
organes communs.

La raison d’étre politique d'un tel systéme, et en méme
temps la base de la forme fédérale c’est que 'on désire simultané-
ment satisfaire les besoins et les intéréts communs i toutes les
collectivités fédérées et laisser 4 chacune en d’autres domaines
ol leurs intéréts matériels et leurs aspirations morales peuvent
différer, toute autonomie compatible avec la réalisation des buts
assignés a la fédération entiére.

Les organes politiques fédéraux sont :

L’Organe législatif qui comprend deux chambres : la
Chambre Nationale, élue par les citoyens et groupant les circons-
criptions électorales, 'autre Chambre est la Chambre des Etats
dont la composition et 'existence sont influencées par lexistence
des Etats-membres. On peut constater Yinfluence de la forme
fédérale sur la nomination des membres de cette Chambre, sur
la répartition des siéges entre les Etats-membres, et enfin sur les
pouvoirs de cette Chambre.

Mais la forme fédérale peut-elle exercer une influence sur
Porgane exécutif ('autre organe fédéral) ?

Cette question toutefois se présente quant aux régles
relatives & la désignation de I’'homme ou du eollége qui exerce la
fonction gouvernementale. '
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has all the means to provide the infrastructural prerequistes,

but at the same time lacks a common ideology and superstru-
cture,

Wars and revolutions are the manifestation of the uneven
balance in the social life of world sociely. Both physical and
social equilibrium are necessary for maintaining the universe.
Without the achievement of a rational balance between super
and infra-structures, the realization of a lasting universalism
will remain a dream.
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Century Quakers or even the recent theories of pacifism, we
shall find that one common idea or line holds them all together,
namely, that war ig collective homicide. Pacifism has been
defended through the ages on different grounds. From the
utilitarian point of view, war is condemned hecause -it involves
waste and misery; ethically, force is no test of justice; whilst
on logical grounds war is futile in settling disputes because it
supplies fresh causes of conflicts. Nevertheless, political thou-
ght was not always behind pacifism. To sum up, pacifism
suffered from other notorious theories which under the pretext
of «the common good» tried to vindicate the existence of a
«just victory». Whether in the Medieval Ages, the Renaissance
or the Nineteenth Century and after, these theories defended
war on bases of morality, national interests, biological or socio-
logical necessity. Some of them served as sourceg of inspira-
tion to the present theories of military regional organizations.
If the world has to survive and achieve progress, these theories
and their manifestations have to cede place to the efforts trying
to facilitate coexistence between technical regionalism and
universalism.

Universalism and technical regionalism must not be confined
to the useless efforts of drawing abstract plans of future human
society or any other expressions of utopianism. The conclusion
to be drawn from the theories summarised above is that univer-
salism and regionalism must not be viewed as values per se
appreciated for their own sake as ultimate ends or irrespective
of any purpose. Universalism and regionalism ought to be
dealt with as extrinsic values that help to produce the maximum
welfare in a harmonious world by using ultra modern scientific
techniques. The present technological state of development
offers an ample infra-structure for the transition on the way to
universalism. Compared with the situation of the Eighteenth
Century for example, we find that the French Revolution of
1789 provided new criteria for the ideal of universalism. But
the European environment of the time and the nature of its
development did not offer the necessary and corresponding
infra-structure to put the new conception of «Liberty, Equality
and Fraternity» into practice. Paradoxically, our world to-day
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CONCLUSION

The long development of the universal trend was not smo-
oth. History demonstrates that the birth of religious and poli-
tical doctrines furnishing new systems were usually faced,
especially in the beginning, with stubborn resistence. This
resistence yields to the strong offence from the other side which
is expressed, after the take-over, in counter-measures of extreme
harshness to consolidate the new power. The violent collisions
with pre-established systems and ideologies, although bringing
their material existence to an end, affect the internal front of the
new system. Militant theorists begin to devise plans for aboli-
shing the remnants of the older systems to clear the way for
universal hegemony. Extremism unavoidably leads to ideolo-
gical conflicts. Agreement becomes difficult since compromise
can be easily reached by followers of different creeds, while the
devotion to the cause pushes secis or factions of the same creed
to cling to their beliefs and actions as the only right ones. Col-
lisions from without and divisions from within weakens the
stand of the whole struciure and its ideology towards the older
systems which begin to reclaim the lost grounds and prestige.
To preserve the acquired gains and avoid fresh collisions which
the system can no more afford, new tendencies of entente and
mutual undersianding replace the original dynamic conceptions.
But the older systems, making use of the signs of decadence,
take the offence till the great power is reduced to a state of
ineffecliveness and the world arena is cleared once again to
receive another concept of universalism.

The relationship between these concepts and those of
regionalism and pacifism is simultaneously an old and a new
relation. Concepts of universalism and regionalism, though
having very different backgrounds and offsprings, display in
varying degrees their belief in the fundamental unity of mankind
Since organised communities began on Earth, these concepts
have been linked with the aspirations of peace. It has been
proved that no universal understanding or organization can he
reached without eliminating the reasons of friction and war.
If we recall the theories of the early Christian Fathers or 17th
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confined to universal cooperation in the three pressing questions
of backwardness, nuclear energy, and outer space research. The
complementary organization is to comprise all the scattered
regional and international bodies working in the pacifist and
civil side of these fields. Member States should give priority
to scienlists and economists in the selection of their delegates.
Scientists bear a moral obligation to bridle and reorientate the
forces they have released. The ethical side of the new organi-
zation ought to be backed by the UNESCO and supported by a
special organ to popularise planet consciousness — among the
inhabitants of the Earth -— and universal public opinion, which
will be agreed at least on these initial questions. The effect of
the creation, for the first time in history, of an organized univer-
sal public opinion on such rewarding measures must not be
minimised.

The affiliation of the new organization to the United Nations
is intended to avoid any conflicts of competence, and to supply
this technical organization with established experience. Its
achievementis will contribute to the amelioration of the interna-
tional situation, and will offer material bases to the concept of
universalism. The anticipated benefits in the three fields will
affect the living standards in both developed and developing
countries. This will be reflected in more support and acknowled-
gement of the usefulness and practicability of universalism.
The success of technical activities in the Specialised Agencies of
the United Nations indicates a possible progress for a universal
organization based on similar techmical bases. Another advan-
tage of the new experiment is that it will attract human
attention and interest away from world tensions.

The successful execution of these procedures will mark a
partial achievement of the ends and a possible advance to the
next stage of universalism. Itg core and form will be decided
in the light of the then prevailing ideas and applied scientific
development, in addition to making use of the foundations of
universalism furnished by the previous stage.
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These are the principal elements of the new change in the
international situation. There exist some slight chances for
genuine peace through total disarmament and enforcenble world
law%. Judged by their own merits, the term «slight chances»
may be more accurate in dealing with the great problems of
total disarmament and enforceable world law. Several steps
are needed to bring them into reality. The proposed common
ground could be a preliminary step and a solid base for solving
most of these problems. In general, a fluctuating hope, and
heaps of problems are the main characteristics of the present

stage.

Ends and proposed means

So, if we assume universalism to be the goal and that the
long way to it has to be divided into distinct stages to ensure
gradual progress, the aforementioned items have to be taken
into consideration, namely, backwardness, nuclear energy and
outer space research.

The ends of this stage may be conceived as avoiding a
nuclear war and laying down the foundations of some kind of
coexistence belween technical regionalism and universal organi-
zation. The means to achieve these ends must primarily bridge
the gaps in the United Nations’ Charter and practice.

But no universal agreement could be reached in the near
future on a basic amendment or the establishment of a new
universal organization. To avoid the disagreement involved in
the attempt for an all-out amendment, and to meet the ends of
this stage, the solution may be sought in a complementary organi-
zation to the United Nations. This is not a mew plan, but rather
some broad lines supposed to lead to the same goal away from
the complications and long time needed for the amendment of
the Charter. With universal membership and limited scope of
competence, the complementary organization can coordinate and
push forward the present activities. Its competence will be

95. Clark and Sohn, op. cit., p. Iiv.
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the General Assembly of the United Nations. He contended that
regional groups may prove to be adequate means to the universai
government which humanity has long struggled for%?. So, by
incorporating the idea of a universal government in its over-all
domestic and foreign plan, the Labour Party did not only seek to
impress the main body of the electors but also to innovate some-
thing which can attract the floating voters. Although electoral
investigations show that floating voters do not constitute a par-
ticular social or age-group or character, they excert a conside-
rable influence on election results®.

If the assumption is tentatively accepted, that the voters
do not react automatically but by reason of their judgement of
political events and political parties, the voting choice of the
British electorate may reflect, inter alia, their impression on the
universal trend. It was plain that such new theme surpassed the
pacifist statements of the Conservative ruling Party at that tims=
— centering around the success of the ratification of the Test
Ban Treaty — by linking pacifism with its twin concept of uui-
versalism. This link being utilised in party politics might have
furnished a new value capable of stimulating the self interest
of some floating voters thus tipping the balance in the polls.

Among other undenied signs of the change, we can note
that States are forced now to give up their old fashioned ideas
of unique cultures, and that cultures are becoming living organi-
sms, superior to individual states®.

92. B. Boutros-Ghali, The North Atlantic Treaty Organization, in
Revue Egyptienne de Droit. International, Vol. 7, 1951.

93. H. Daudt. Floating Voters and the Floating Vote, Leiden, 1961,
pp. 4, 151, 154-159.

94. J. Wellhagen, op. cit,, p. 93 — He also contends that « the
World Community means a new foundation and a new method of human
collaboration of such strength, that cultures, nations and individuals will
be carried forward by the world community ». « It becomes apparent »,
he continues, « that the world community is something quite different
from the world mapped out by the great maritime discoveries, also
different from the world horizons of the colonial era ».
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A modern authoress has wittily observed that negotiations from
strength have produced neither negotiation nor strength. The
two possible reasons for not negotiating, she argued, are «because
one is weak and cannot afford to, or because one is strong and
does not need to»®., But the development of technology and
destructive weapons leave no other rational way than the pacific
settlement of disputes. The procesg of postponing settlement is
a process of reduction of choices.

Other amazing changes in the world scene must not be
passed by indifferently. The statement of Dean Rusk, the former
United States Foreign Secretary, before the Senate is quite signi-
ficant. He urged the approval of the Partial Test Ban Treaty
on the grounds that nonratification will confirm the Chinese
stand that peaceful coexistence between the two systems is impos-
sible, His statement then, was a radical change indeed in Ameri-
can foreign policy. The mere utterence of the term peaceful
coexistence would have thrown any minor official — nothing to
say about the Foreign Secretary himself — during previous
years in the domain of McCarthyism.

In the United Kingdom, the Labour Party’s planned foreign
policy for the last general election campaign is relevant to the
present situation. Knowing the good effects of pacifist ideas on
buman aspirationg the Labour Party, in order to secure the
necessary majority, introduced the idea of a world Government
through the United Nations to ensure world peace. 'The Party
discussed in its Plan the measures to cope with the deficiencies
of the Security Council, the admission of Peoples’ China to the
United Nations, the establishment of an International Police
Force, and the help to be offered to the developing countries.
Although the Plan designed for the election campaign did not
exceed its capacity as such, the significance of placing univer-
salism as an important issue in the Plan was quite clear. This
reminds us, in a way, with the line adopted by the Labour
Foreign Secretary in his statement before the 1948 Session of

91. Coral Bell, Negotiation from Strength, A Study in the Politics
of Power, London 1962, pp. 213, 214.
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to plan too far in the light of our present stage of development
and contemporary ideals and criteria, both of which are symp-
tomatic of twentieth century ecivilization, thus not binding on
future generations. This may explain why many concepts of
universalism seem utopian and unrealizable. If we confine oursel-
ves to the humble end of studying carefully our present stage
of civilization with all its problems, and try to formulate the
genesis of a universal understanding and organization, it may
prove to be more practical. The success of a given form of orga-
nization and ideology can easily lead to higher and more advanced
forms initiated by a following stage. Logically, this process can-
not go the other way round. Furthermore, the failure of a com-
prehensive and ambitious plan for being universally unacceptable
or unsuitable to a change of circumstances will be detrimental
to the universal cause. The most harmful effect will be the loss
of confidence and practicability of reaching a harmonious uni-
versal order. The repercussions of relurning to more extreme
national policies and regional military organizations are not less
damaging to the cause,.

The Present Stage.

A quick review of the actual international situation may
reveal the nature and requirements of the present stage. The
situation has improved notably since the end of the Cuban con-
frontation. Other trends are trying to replace the awkward theo-
ries of the past strained era38. Since the cold war cannot be won,
it must be kept within the limits of what a former United States
Secretary of State, Christian Herter,, once aptly described as «co-
survival»®, Modern pacifists are introducing new conceptions in
their efforts to familiarize the peoples of the world with the
expected devastation of a nuclear clash. Everybody will suffer,
because war defeats both victors and defeated. The important
difference may be that the wounds are healed much more slowiy
in the latter®, Third ways are discussed in both East and West.

88. See above p. 31.

89. Chanakya Sen, Against the Cold War, London 1962, p. 236.

90. Julius Wellhagen. The World Community Peace, 'The TUnited
Nations, Mullsjé, Sweden, 1957, p. 28.
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continental unitary movement. It is based on the mistaken as-
sumption that continental common feelings and interests stimu-
late the unitary tendency. The application of such an idea is
nearly impossible especially if we take into account Europe and
Asia. In Europe, for example, the two conflicting social sys-
tems face each other, while in Asia deep suspicion and diffe-
rences separate the two giants China and India, afier their
border clashes. The first continent, Europe, is the most advan-
ced in the world (technically and culturally), whilst Asia is nume-
rically the most populated. It is clear that the situation in both
continents doeg not demonstrate the verifiability of such unitary
contention.

The other utopian concept holds the idea of electing an in-
ternational parliament from all countries which in turn will
form an executive body from among its members. Ag it will
clearly lead to an Afro-Asian hegemony, the idea will be utterly
rejected by the other developed continentg without which no
progress or universalism could be realized.

Such ideas de not take in considerations the prevailing state
of affairs and the deep rift which divides the world. The real
difficulty is still the same: How to find out a plan for an appli-
cable and acceptable form of universal organization ?

Universalism in Stages

The problem of devising a universal body to serve the core
may be surmountable if the dimensions of the whole scene are
well measured. The complications of international politics neces-
sitate wary progress in this field. To avoid pitfalls and retrogres-
sions, Universal order must not be unduly hastened. The process
of achieving a real and full universal organization ought to be
divided into stages, with each stage having a form of organization
that suits the problems and circumstances then prevailing. The
achievement of the goals of each stage, if reached, will furnish
the prerequisites of the core and form of the next stage. Being
on the spot, the people themselves who live at the borderlines of
each stage will be best acquainted with the necessary steps or
schemes to be devised. Our problem today is that we are trying
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through World Law» in which the authors tried to present a
complete plan whereby genuine peace in a disarmed world,
would actually be secured®. Against the present system of the
United Nations, they introduced principal changes in the struc-
ture of the proposed organization, This include an Executive
Council, a World Equity Tribunal —in addition to the Interna-
tional Court of Justice — and a World Conciliation Board®
There are also to be established: a United Nations Peace
Force, a United Nations Inspection Service, a United Nations
Nuclear Energy Authority, a United Nations Outer Space
Agency and a World Development Authority. From what has
been said under the Problem of Core, we can, perhaps, deduct
that the last three bodies offered by this scheme are the most
needed in the near future. In spite of the moble motive which
initiated their comprehensive plan, the other drastic changes
and amendments cannot acquire the necessary universal appro-
val. Although most of the newly suggested bodies could be
considered as constructive contribution, we must distinguish
between reasonable and applicable ideas. An idea may be con-
structive and reasonable, but for differences of interests inapp-
licable®”. What may be accepted by the United States may be
rejected by the Soviet Union or later on by China and vice
versa. So, if a mutual understanding is to be reached, points of
difference in a proposed plan must be brought to a minimum,
Tha{ is what is discussed in the problem of core, namely the
need to introduce, first, a common ground to foster universal
understanding as the only means to create the atmosphere which
can endure basic amendments in the present international or-
ganization or facilitate the elaboration of a future universal or-
ganization.

From the second category two ideag only will be discussed.
The first one claims that universal unity should start with a

85. Clark and Sohn, World Peace through World Law, Massachussts
1958, p. 1. iii.

86. Article 7 on the proposed Organs, Ibid, p. 18.

£7. One of the points of discord is the proposal to establish an
integral United Nations army or Peace Force, the approval of which
is conditioned by the Socialist countries on reaching a genuine disar-
mament.
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understanding. The successful creation of such a core is pos-
sible because it is supposed to evade the collisions or contradic-
tions caused by previous efforts to base universalism solely
on one religion (against other religions), or a certain political
doctrine (against other doctrines), or other ambitions interests
(against the interests of other peoples).

The problem of Form.

Many ideas of universalism and regionalism have been
discussed each of which has tried to solve the problems of
mankind and human organization. in a particular way. But
plans and doctrines are not enough. It is true that the first
pressing problem is the creation of an acceptable common
ground but the second step of finding the suitable form is alsc
vital. Tt has been argued that an already established organiza-
tion can play a decisive role in creating the common ground
or conception8t, But, if the complications mentioned above are
taken into account, this idea will be tantamount to putting
the cart before the horse. Obviously the two steps are comple-
tely interwoven and any separation would be arbitrary, but
nevertheless one step paves the way for the other. In the
absence of a precise and concrete concept, the established form
or organization can serve any cause other than or sometimes
including the intended. This cannot be compared, in any way,
with a form or orgamization totally based on and inspired by
a certain preconceived ideology. This holds true whether a
group strives to establish a political party, an international
organization, or even a simple cooperative society.

Many attempts have been made to propose the form of a
new international organization to deal with the shortcomings
revealed by the experiments of the League and the United
Nations. These attempts could be classified under two catego-
ries according to the thoroughness of the study. An example of
the well studied category is the scheme for 2 «World Peace

84. Deliberations of the 1963 Session of the Center for Studies and
Research of the Hague Academy of International Law.
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poses the continuation of the scientific status quo and condones
the danger of an increase in the number of nuclear powers
and the incurring result of more friction and mistrust®. But
it has been proved, at least up till now, that a mutual guarantee
for nuclear disarmament is still a dream. The situation darkened
when it became technmically impossible to disarm atomically as
there could be no real guarantee that any inspection system
should uncover hidden stockpiles of nuclear weapons. This in
turn necessitates a great and genuine amelioration in interna-
tional relations before an honest nuclear disarmament is
possible,

In the field of regulating outer-space conquest, the most
important requirement is to exclude its use for military pur-
poses. The results of these explorations are not less important
to the future of human thinking and social life. It may help
the cause of universalism by creating new bonds of planet con-
sciousness and the genesis of unprecedented feelings of soli-
darity between the inhabitants of the Earth versus the unknown.
Outer-Space discoverieg will give rise to new values and concep-
tions which may seem strange in the beginning. Planet con-
sciousness, if it be found a fertile ground, will play a decisive
role in establishing universal understanding. The new achieve-
ments have aroused the interest and concern of both thinkers
and jurists. The American Bar Association, as an example,
discussed in its Athens Conference of 1963, the need for an
international regime for outer space. The Association also pro-
posed the extension of United Nations jurisdiction to outer
space. But the Soviet point of view still considers ag prema-
ture the idea of subjecting outer space to United Nations’
Jurisdiction.

The three aforementioned factors could form an acceptable
common ground capable of promoting mutual confidence and
hope as new principles hitherto alien to international relations.
Through a patient process, this common ground may develop
into a global pacifist conception paving the way to universal

83. See the problem of the Nth Power, Ibid, p. 149.
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zation The latest example of this was the Cuban confrontation
where the only restraint which kept the world away from
nuclear collision was self preservation.

The common ground on which many can meet and agree
irrespective of their political beliefs is provided by three main
factors. These are, the control and utilization of atomic energy,
the regulation of outer-space conquest and the measures to
remedy backwardness, Although backward areas and uneven
economic growth constitute a real threat to world stability, yet
military reasons give priority to the first two factors. While
the natural sciences are mpidly developing in both construe-
tive and destructive fields, means of universal restraint are
still lagging behind. It is hardly conceivable to achieve any
universal understanding or common ground while the big
powers retain their dreadful nuclear stockpiles.

The control of atomic energy as n justifiable reason for
universalism is twofold. The first urgent need is not arms con-
trol but a real and total nuclear disarmament embodied in a
unanimous international agreement to avoid the annihilation
of mankind resulting from the present confrontation of power-
ful regional organizations. The second need is to stimulate the
peaceful utilization of the new power, a cause best served under
universalism rather than by one state or regional group, both
unable either technically or financially to meet its require-
ments.

The importance of accepting an international control lies
in the assumption that, for the benefit of the great powers,
it may prove to be a third way other than humiliating surren-
der or mutual annihilation. A risky contention has prevailed
among some scientists, that if the arms race could be stopped
at this point, the balance of terror could ensure the mainte-
nance of peace, at least for a period of transition to total
nuclear disarmament®2. This contention is static because it sup-

82. Robert Gilpin, American Scientists and Nuclear Weapons Policy,
Princeton 1962, p. 145.
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The problem of Core.

The possibility of finding a solution to the prevailing ideolo-
gical conflicts is not so bright as in the case of the conflicts
under the previous category. But as was discussed above$! the
Sino — Soviet ideclogical conflict is forming mow another com-
ponent of the main conflict between Socialism and Capitalism.
An ease in the East-West ideological conflict is beyond expec-
tation. The Soviet Union which emphatically backs peaceful
coexistence as a policy, expressly declares that peaceful ideolo-
gical coexistence is unacceptable. Needless to say that the
whole idea is refuted by China qua theory and qua policy.

Hence, the world is faced with two alternatives. Either to
abstain from any positive contribution and be satisfied with
regarding the conflict passively, which may probably lead to
a catastrophic clash, or to try to find out a suitable common
basis to establish a widely accepted form of universal organiza-
tion. To suppose an end to the ideological conflict is merely
utopian. It is not astonishing then, that the problem which
attracts the attention of many thinkers today is how to con-
fine such conflict within the ultimate aim of preserving human
civilization.

So, if ideological conflicts are to persist, the world has
to find a2 common ground for agreement which constitutes at
present the core of the problem of universalism. Helping to
solve this problem will be a way out of the precarious stale-
mate. Thus, the problem of Core connotes the establishment of
a common ground that may serve at its least to avoid the
insane clash, and at its best pave the way for universal unders-
tanding under the rule of law and justice. (The preference given
throughout to the use of the term « universal understanding »
rests on the hypothesis that it is the first and indispensable
step towards possible universal organization). The early and
primitive incentive of self preservation which has started with
human life emerges very strongly today to secure the continua-
tion of life on thig planet, with its present standard of civili-

81. See above p. 340.
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whether revealed or otherwise, preached love, peace, and tole-
rance while their followers under religious pretexts sought to
reach their selfish ends by massacres and bloodshed. But it
seems now that universal understanding will not be hampered
by seemingly religious or racial conflicts.

The prospect of settling economic conflicts is also pro-
mising. Though the growing ease of internationfl tension prof-
fers possible solutions to the problem, newly independent coun-
tries are increasingly suspicious of individual economic aids
which they fear will harm the national industrial growth and
reintroduce political influence in disguise., The urgency of the
problem emanates from the fact that enduring peace and inter-
national security cannot be created in a sharply divided world
between the developed and the developing nations.

The economic backwardness of Africa, Asia and Latin
America transcended the purely regional boundaries and become
a world-wide social problem. The tendency to bring all kinds
of economic aid under United Nations’ control may soothe the
developing nations and give international guarantees to the
developed countries.

Another factor is that while regional and semi-regional
economic blocks help to improve the rates of economic growth
in their regions, they complicate the economic international
situation by tarrif wars and various barriers.

So long as economic chaos spread in international relations,
no real cooperation on an international scale can be expected.
With the intervention of the United Nations and the improve-
ment of the intermational situation, economic conflicts may
decrease in number and scope. The progress here is slower in
comparison with the achievement in international religious
tolerance. Yet, new signs in the United Nations show that the
economic conflicts will not involve the world again in interna-
tional armed clashes as had happened before. This does not
mean that the world will get rid of such conflicts altogether,
but at least the universal cause will not be dangerously jeopar-
dised by the acute symptoms of past economic conflicts.
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atomic energy in operation. Doctrines and problems of univer-
salism and international relations acquire new dimensions in
the nuclear Age. In the next few lines, some minor conflicts
barring universal understanding will be reviewed in the light
of the new changes. This will be followed by the major pro-
blems in the way to universalism.

Minor conflicts (religions, economic, etc.)

The old tendency to form some kind of international orga-
nization has always aimed at lessening the harmful effects
of various kinds of conflicts. The world was torn by the reli-
gious wars that took place between different religions and
between the sects of the same religion.

But, can religious differences now represent a threat to
peace or a handicap to universal understanding ? In fact,
although faith still retains strongholds in many parts of the
world, the development cannot be ignored. Instead of treating
every aspect of life and international relations from a purely
religious point of view, people now tend to consecrate faith as
a private relation between themselves and God, States with
different beliefs and social systems come together in pacts and
alliances. Higher interests and policies became the new criteria
and not only the common race or religion. Some factors helped
to bring this improvement. Most important among these were
the new ideals brought by the successive revolutions of the
last few centuries. Other revolutions with far reaching effects
in the fields of technology and communication contributed to
the same effect. They revealed the smallness of our Planet.
and showed that any progress would not be attained without
religious tolerance and broadmindedness. In general, medieval
fanaticism and religious hatred not only ceased to orientate
national policies, but they were censured also as futile and
leading to friction and wars.

Religious conflicts are no more tolerable to the modern
human mind. They cannot form an obstacle to universal un-
derstanding. It is ironical that all religions without exception,
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last few centuries and which we hope is ended by the fall of
National Socialism. This does not mean, however, the aboli-
tion or destruction of mationalism at the hands of imperialists?.
For this reason, universalism must be achieved gradually and
with the support of the majority however long time it may
take.

The problem is not so rigid as to choose between universa-
lism or regionalism. The difficulty does not lie only in finding
an agreeable philosophy but also an applicable form that can
save human civilization from warg and ensure the way to pro-
gress. If world tension decreased and ample guarantees for
security were provided by a universal body, the day may come
when conflicting countries can do without military organiza-
tions and rely only on this body. In this case, regionalism can
survive the change and be confined to technical purposes alone.
This technical regionalism can easily coexist with a universal
philosophy and organization, and as was said at the beginning
of the study, no antagonism or contradiction would be fea-
sible8o,

Major Problems in the way to Universalism

The way to achieve universal understanding or authority
is by no means easy. By way of comparison, it took the
Nation Stateg in Europe quite a long time before it was pos-
sible to establish its rule. It had to fight sternly against the
Empire and Papacy from without and to resist the remaining
influence of the feudal lords, cities, and the new guilds from
within. The success of the Nation State over these difficulties,
marked the spread of the new system on an international scale.
In much the same way, the application of the concept of uni-
versalism will meet many obstacles and perhaps be more difficult
to surmount.

The human race has passed many turning points in his-
tory. Most dangerous of all is the recent one caused by putting

79. Pitman B. Potter, op. cit, pp. 43, 44.
80. See above p. 323.
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but increasing hope can be attributed to the efforts of the
Afro-Asian Group and particularly those nations which follow
the third way of positive neutralism.

If we try at this stage of discussion to answer the question
of whether this type of regionalism coincide or not with the
ideal of universalism, we shall find that full antagonism exists
between the two principles. The doctrine of universalism which
has been linked long ago with the theorieg of pacifism cannot
tolerate the philosophy of military regional organizations even
if disguised under the concepts of self defence, preventive war,
etc. This type of organization blocks the way to universal
understanding, Yet its very survival — as a manifestation
of extreme reaction — is timed by the slackening of the initia-
tery cause.

In the same way we cannot deal with the theory of
regionalism in the absolute terms of right and wrong. If so
treated, we shall go astray. It is true that military regional
organizations are distasteful and suspicious to the majority
of mankind. Yet, they are not the only products of the concept
of regionalism. Remarkable achievements in economics and
technology are vivid proofs of the success and desirability of
technical regionalism. This may contribute to bridge the gaps
of mistrust within each region through constructive and mutual
help. Therefore generalizations in the absolute terms of right
and wrong, besides being unscientific, do not hold true.

The prerqquisite to coexistence

Before answering the third question as to whether the
two principles can functionally coexist in practice, a small
remark is necessary on the development of the concept of uni-
versalism. Universalism or cosmopolitanism appears as libera-
tion and unification of individuals legally members of distinct
states, but having interests in common irrespective of their
diverse citizenship. As was discussed under Alexander’s
Empire, ancient universalism (like medieval conception of
universalism) was not spontaneous. Such an imperial univer-
salism cannot last for a long time because it is imposed by
force from above. To be genuine, it must come by a natural
disappearance of extreme nationalism which prevailed in the
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i.e. the military regional organizations. There, real danger
emanates from the nature of circumstances giving rise to their
establishment. Their formation after the war as a reaction
to the Nazi Philosophy and aggression left its mark on the
scope and character of their activities. No doubt that ideo-
logical conflict between the two systems resulted in harsh
military policies, but the fact remains that fears and scepticism
were there from the beginning. Even in the inter-war period,
the interpretation of the termm «regional understanding» dif-
fered as to whether it is an agreement between powers of one
region or an agreement concerning a specified region’, The
difference between the two terms «between and concernings,
demonstrates that the problem in its essence is the scepticism
and underestimation of the League’s capacity (as well as the
United Nations) to preserve the status-quo and interests in
certain regions, rather than a mere grouping of neighbouring
countries. It is clear that the second term « concerning », per-
mits the inclusion of outsiders regardless of geographical
requirements. Implementing this interpretation — after the Se-
cond World War — in some military regional organization as the
NATO and the SEATO, may verify this assumption.

These military organizations accelerate mutual fears and
distrust. They promote the narrow views and policies of the
past from the national level to the regional standard, thus
worsening the international situation. They even surpass the
dangers of extreme nationalism by adding the fresh stimuli
of regional fanaticism and hatred based on the kind of social
system or culture. The only result of military regional organi-
zations can be no other than the policies of the positions of
strength, the brink of war, confrontation and the balance of
terror. In a word, military, regional organizations fail where
they tried to succeed. And if a general nuclear war has not
broken out till now, it is only because scientific progress in the
fied of wholesale destruction has prevented the conflict of the
two blocks from reaching the point of real explosion. Eviden-
tly, this could not be considered, in any way, ag a triumph to
military regional organizations, On the other hand, a slight

78. Czechoslovak Yearbook. op., cit., pp. 185, 136.
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TII. — PROSPECTS OF REGIONALISM AND UNIVERSALISM

Coexistence beiween Regionalism and Univercalism

Is there any contradiction in the implementation of the
two concepts ? Can we deal with the principle of regionalism
in the absolute terms of right and wrong ? Furthermore, can
the two principles functionally eoexist in practice ?

Military and technical regionalism

Regionalism is considered ag an intermediate stage betwe-
en administrative decentralization and federalism. The tend-
ency to regionalism which became clearer after the First World
War was intended to diminish the conflicts and wars caused
by the free exercise of the sovereignty of each state?, The
failure of the interwar regional organizations was inescapeable
since member states were merely grouped in these organiza-
tions with their sovereignty and freedom of action left comple-
tely intact, so making the hoped for goals of preserving peace
and prohibiting aggression unattainable”. Taking a lesson
from the past, regionalism achieved undenied progress after the
Second World War. Most of the post-war regional organiza-
tions were keen to limit the absolute sovereignty of their
member states. Acguiring important features of sovereignty,
previously retained by States, the modern regional bodieg enjo-
yed a2 new character of supra-nationality which proved to be
useful in handling regional problems. Another merit of re-
gional organizations is that the establishment and enforcement
of higher standards of justice are easier within regionalism
than universalism”. The greatest advantage, perhaps, is that
regionalism has materialised and established new traditions,
while universalism iz stili in its infancy.

The achievements of regional organizations cannot be
denied, especially in the fieldg of technology and culture. But
the evil side of these organizations must alsc not be ignored,

75. Czechoslovak Yearbook of International Law, op. cit, p. 141.
76. Ibid, pp. 137, 139, 140.
77. Arnold Brecht, Regionalism and World Organisation, p. 21.
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national economic frontiers by 1970 and setting up a common
external tarrif, intends to replace national trade, agricultural
and transport policies by Community policies. The far goal
of the European Community to establish the United States of
Europe asserts the theoretical conception of regionalism as
standing between the national state and the federal entity.

The discussion of humanitarianism, whether on regional
or universal scale, cannot be separated from the theory of
State sovereignty. Before this theory came into force, divine
and natural laws were presumed to have the same validity
everywhere, and were, therefore, to be applied by courts and
magistrates even against the express orders of erathly gover-
nments™. Jurists afterwards adopted the new theory, and
defended the contention that no judge is permitted to substitute
ideas of divine or matural law in place of the clear directions
given him by the sovereign body of his country. Conversely,
a modern trend of thought claims that some fundamental
elements of justice should be considered by judges everywhere
in the world as mandatory principles, even if not guaranteed
by formal constitutions, and even if statutes or decrees direct
the judge to the contrary™ The practical way of securing
these minimum standards of justice is to incorporate them in
a kind of supra-national constitution or the stipulations of
regional charters.

To conclude, regional thinking has developed enormously,
and undergone several changes. It started preaching regiona-
lism on religious bases, then developed to another shape
characterised by geographical and military factors. But the
most advanced shape was the traunsition to large scale technical
regionalism where membership is not conditioned by the out-
moded reservations based on differences of culture, race,
religion and social system. From the functional point of view,
the new transition differs qualitatively from the old conceptions
of regionalism.

'73. Ibid; p. 17.- -
74. 1Ibid, pp. 17 ff.
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As a concept, regionalism must not be understood as
advocating monism, because, if so perceived, it will not go
beyond nationalism or sectionalism. This, whether it finds
expression in ethnological factors, economic interests, or bonds
of tradition and language, is but an aspect of the whole stru-
cture. Regionalism which comprises all these factors within
its boundaries stands, therefore, halfway between the national
State and the federal entity.

Modern regionalism has been attributed to four basic
reasons : technological, economic, humanitarian and need for
security. The security factor has been given special impor-
tance in the interwar period because of the repeated failure
of the League of Nations to curb aggression and maintain
peace. Since the First World War, regional thinking has been
increasingly engaged in the problems of technology and econo-
mics, as problems of a certain nature that cannot be solved
satisfactorily by individual states or within the national
boundaries”. Experience shows that comprehensive planning
and utilization of technological developments are impossible
without an over-all organization equipped to deal with such
matters.

In the economic sphere, the declared aims of the European
Economic Community explain the idea behind Western Euro-
pean regionalism. They put as their targets, the abolition of
trade barriers and the speeding up of technical progress. 1t
is interesting to note that the European regional movement
after the Second World War started with the Coal and Steel
Community which later led to the Common Market, and Eura-
tom. Contrary to the inter-war concept of regionalism, the
three communities, just mentioned, share the same organiza-
tional framework. Their separate executives, which are
understood to be independent of governments, take their deci-
sions by majority vote and are subject to a common parlia-
mentary and judicial control. The plan of abolishing the

72. Arnold Brecht in Regilonallsm and World Organization, Waghing-
ton, p. 14.

— 61 —



356 L'EGYPTE CONTEMPORAINE

reactionary regional understanding. The efforts of the des-
pots to maintain lasting peace through military alliances for
the repression of human freedom and the perpetuation of a
reactionary status quo, utterly failed. The popular revolutions
of 1848 in Europe brought the downfall of the remnants of
the Holy Alliance.

Two schools of thought emerged after the First World
War. The first comprised the supporters of a world peace
organization, and the second consisted of those who, having
less confidence in the possible success of a vast organization,
argued that any such organization should have a regional
basis. The former defended the Covenant of the League of
Nations as the post-war manifestation of universalism, while
the latter stressing the existence of geographical, political and
economic differences, were in favour of setting up more speci-
fic groups linked with the new institution. ¥rom their con-
ceptions sprang the ideas of decentralisation, continentalism
and modern regionalism?™.

The regional systems of the inter-war period may be con-
sidered as a logical reaction to the first experiment in inter-
national organization. The competence of the League which
was sometimes viewed as exaggerated, was neither unanimo-
usly welcomed nor understood. Against the background and
legacy of the national state ideology, modern regionalism,
particularly after the Second World War, introduced the new
criteria of supra-national feelings and the recognition of the
higher interest of the region at large. So, as an experiment —
whether fully or partially successful — it indicates the pos-
sibility of establishing larger human groupings, on bases other
than those hitherto known. More important and significant
perhaps is the process of dragging this contention from the realm
of idealism to the world of realism. With its effects transcending
national boundaries, regionalism cannot escape the aftermath
reflected in the differences of interests and opinions. This is
legitimately expected for a doctrine standardizing new prin-
ciples for the external and internal functions of the State.

71. The Czechoslovak Yearbook of International Iaw, London,
March 1942, p. 135.
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Rousseau made his ideas of regionalism more vivid in his
«Judgment on a Plan for Perpetual Peace» of 1761. As his
Plan was based on that of the Abbé de St. Pierre, it may be
useful to review the main points of St. Pierre’s Project for
Settling Perpetual Peace in Europe. In Article I St. Pierre
provided for the establishment of A permanent and perpetual
Union between the Sovereigns taking part. The Union was
to be enlarged to include all Christian Sovereigng if possible.
He chose Utrecht to be the City of Peace and the seat of his
proposed Congress of Representatives or Senatef®,

In Artice IV, which ig supposed to be the back bone of
his Plan, St. Pierre expected that the Sovereigns and their
successors would satisfy themselves with the actual territories
in their possession thug giving up expansionist ambitions.

Rousseau in commenting on this Plan, attempted to succ-
eed (where St. Pierre failed) in pushing the international
machine to function by guaranteeing the existing status quo.
Trying to avoid the rigidity implied in the stipulation of a
perpetual status quo, he offered the suggestion of making it
subject to modification by resorting to arbitration only. As
a useful tool, he recommended the drafting of a Code of Inter-
national Law and for its amendment by the unanimous vote
of the Diet or Congress®. Rousseau himself understood that
the interests of the princes would effectively postpone its
realisation. His Plan suffered from another major defect.
This was the guarantee rendered to the Sovereigns against
popular internal uprisings, which served later as the corner-
stone of the Holy Alliance of 1815 and also the charters of
some recent regional organizations.

After the defeat of Napoleon in Waterloo, the only way
Europe could find was offered by the Congress of Vienna in
the form of the Holy Alliance™ which was an early model of

68. E. York, op. cit.,, pp. 171-175.
69, CL. Lange, op. cit.,, p. 313.
70. Ibid, pp. 357-360.
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any rules of conduct which were to determine the ordinary
intercourse or relations between states as distinet from crises.
Grotius tried to prove that each State enjoyed a system of law
which served itg own interests, and this indicated that there
was 2 higher law, divine in origin, established in the interests
of all nations. He regarded human nature as the Mother of
Natural Law which he distinguished from the law of Christ®.
The regional organization he conceived as suitable to solve
the problems of Europe under the rule of law was a proposed
Congress for Christian Powers. International disputes bet-
ween these States would be settled by impartial outsiders. So,
his real contribution was in the code of rules which were to be
ratified by the powers ag laws determining their relations, and
so founded the modern science of International Law, or more
precisely, «he divides the lay science of International Law from
the Church’s tradition»®,

Jean-Jacques Roussetu

The writings of Rousseau in «The Social Contract» and
«Discourse on the Origin of Inequality» greatly influenced all
subsequent political thought. Both in the ethics of Kant and
the idealism of Hegel, the concepts of Rousseau can easily be
tracedss, His concept of nationalism is one of these examples.
Rousseau did not believe in the system of large states and
even contended that free citizenship was impossible in any
form of large States. He preferred a type of small States
with a prevailingly rural economy and loosely federated with
other similar communities®. Small States in his opinion are
more patriotic, moral and prosperous than the large States.
Being vulnerable to aggression by big Powers, he finds it
necessary for the small States to join in Federations to defend
their ideals of Peace and Liberty®,

63. E. York, o'p. cit.,, p. 108.

64. F.M. Stawell, Growth of International Thought, 1929, p. 121.
65. G.H. Sabine, op. cit,, p. 594.

66. Ibid, p. 593; also E. York, op. cit., pp. 192, 193.

67. Christian 1. Lange, op. cit, p. 314,
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«Congress of Christian Powers». Grotius discussed his con-
cept from a purely legal point of view. He was against the
tendency of Bodin to mix politics with jurisprudence. His
importance in the history of jurisprudence is the elaboration of
a concept of law to regulate the relations between sovereigr
states. The vitality of such a contribution must be seen against
the chaotic background and disorder of Seventeenth Century
Europe. The situation was worsened by the breakdown of the
clerical restraint of tne medieval church coupled with the
introduction of Machiavellian theory and behaviour. Force
became the arbiter between the newly formed absolute monar-
chies. Religious hatred and wars following the Reformation,
added to the inflammable European interrelations®!.

The rights of men and the causes of war were among the
many subjects he dealt with to replace the rule of force by a
well founded legal base applicable to their mutual relations.
He argued that Rights common to all must be conferred by
something wider in its scope than the statutes of a particular
state. These Rights are derived from natural law which is the
dictate of right reason. Natural law is itself independent of
institutions, human or divine. It recognizes the inherent quali-
ties of actions as good or bad.

His humanitarianism led him to criticize the prevailing
conditions in Europe. «I saw prevailing throughout the Chri-
stian world a license in making war of which even barbarous
nations would have been ashamed. Recourse was to arms for
slight reasons or no reason ; and when arms were once taken
up, all reverence for divine and human law was thrown away,
just as if men were thenceforth authorized to commit all crimes
without restraintf,

Speaking about his Book, De Jure Belli ac Pacis, leads us
1o compare his ideas with other previous schemes on the subject.
Many of these plans as discussed above, stand short of providing

61. G.H. Sabine, op. cit., pp. 416, 421.
62. De Jure Belli ac Pacis, 1625, Prolegomena, 28, quoted by T. J.
Lawrence in : The Principles of International Law, London, p. 27.
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being done, Europe was to be divided in equal proportions among
fifteen States of three different types. These are : six great
hereditary Monarchical Powers, five elective Kings and four
sovereign Republics®®. The division of Europe was supposed
to help in avoiding any future uneven balance of power.

A particular role had been reserved for law in his Grand
Design. The Laws and Statutes were stipulated to cement the
union of all these States, and to maintain order. All States
were to be represented in a General Council modeled on the
Amphictyonic Council of Ancient Greece with some modifica-
tions®. Its members would include ministers, commissioners,
and plenipotentiaries from all the Powers of the Christian
Republic. The competence of the Council would cover the dis-
cussions of their different interests, the settlement of their
quarrels and, furthermore, throw light on the civil, political,
and religious affairs of FEurope both internal and foreign.
Members of the Council would be subject to re-election every
three years. Beside the General Council, there would be a
number of Minor Councils. These could have recourse by appeal
to the General Council whose decisions, however, would be ir-
revocable. The Plan provided some measures and rules for
the supply of soldiers and war-ships by every State. The
General Council was entrusted with the power or deciding the
quota for each State.

Although we notice that the Grand Design was merely one
of the ideas for European understanding and organization, yet
it offered the raw material for many plans based on regional
regrouping. Its historical value lies in its conception of a federal
partnership among sovereign States. Equally important was
the detailed scheme of machinery, and the idea of resorting to
combined sanctions of force to execute orders when good faith
failed.

Hugo Grotius.

The great scholar is discussed here under the heading of
regionalism because of the idea he advanced to establish a

59, B. York, op. cit., pp. 95-102; also T. Ruyssen, op. cit., Tome
I, pp. 308, 314-320; also A. Beales, p. 28.
60. See above, the Amphictyonic Council, p. 325.
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co-author of other important works of the day such as L'Indus-
trie, La Politique, Le Systéme Industriel.

His contribution to regional thinking is well illustrated by
the main idea he expressed in his plan. He considered that
durable peace is unattainable unless it is adapted to the new
conditions of a world changed by the American and French
revolutions together with the changing patterns of world eco-
nomy%8, For that reason, he demanded a break with the tradi-
tion of considering peace treaties as merely truces between
wars. Admiring the principles of the two revolutions and the
English parliamentary system, he advocated the transformation
of sovereign power from the monarchy to the people. France
and England, then, must unite in initiating the adoption of the
parliamentary system of government all over Europe instead
of the hierarchical or feudal system. Europe would have the
best possible system if all the nations it comprised are governed
internally by parliaments and recognize a kind of supra-national
body or general parliaments, as he calls it, to seftle their
disputes.

The strcture, the functioning and the membership of the
bodies and parliaments he proposed reveal the character of his
plan. The peace which Emeric Crucé demanded to promote
Commerce in a universal human society, was reiterated by
Saint-Simon on other grounds, to furnish the necessary atmos-
phere, stability and cooperation within Europe to support and
strengthen industrialism as the base of the new society and
culture.

The Legal Approach
Sully

The famous plan of the Grand Design was drafted in 1603
by Henry IV and his minister Sully. Sully, who enjoyed a good
deal of tolerance, aspired to make the people of the different
Christian Sects live together in peace within the «Respublica
Christianas. It had as its political object the despoilation of
most of the Holy Roman Empire’s possessions in Europe. This

58. T. Ruyssen, op. cit., Tome III, pp. 464, 465.

— 55 —



850 L'EGYPTE CONTEMPORAINE

re-organisation. But in form, it was apparent that his Plan
was somewhat infiuenced by the Grand Design of Sully. He
contended that by the same rules of justice and prudence by
which parents and masters govern their families, magistrates
their cities, estates their republics, and princes and Kings their
principalities and Kingdoms, Europe may obtain and preserve
peace among her sovereignties.

Hig devout pacifism was not only confined to the realms
of religion and ethics, but it also expressed a conscious outcry
against the futile wars which handicapped the trade movement
with the New World. A Permanent International Tribunal was
to be set up by the sovereigns of Europe. It was to consist of
ninety representatives chosen by a system of proportional
representation, and meeting every year to discuss and settle all
differences which had not been successfully settled by diplo-
matic means. The Tribunal was to give its decisions by means
of a ballot, with a minimum majority of three quarters of the
votes.

The problem of this plan as in other plans of that time
was how to recomcile the extreme national consciousness or
sovereignty with the competence of the tribunal to establish
rules of justice which would endow it with judicial powers that
cou'd limit the sovereignty of the member States. As one of the
Quakers, he considered the employment of force to constrain a
stubborn State to abide by an arbitrated award as contrary to
their principles, thus giving no solution to the problem.

The Socialist Approach
Soint-Simon

Saint-Simon, the utopian socialist, exercised great influence
on Auguste Comte and positivism. He was an advocate of a
new science of society and of the abolition of economic inequa-
lities. He was himself influenced by Saint-Pierre’s «Project
for Settling Perpetual Peace in Europe». St. Simon wrote his
famous brochure «The Reorganisation of the European Society»
at the time of the congress of Vienna of 1815. He was a
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emphatically convinced of the role that education can play in
coping with the state of decline, and in furnishing the necessary
prerequisite for political struggle and action.

The great emphasis he laid upon education — which was
not the only or even the principal cause of the decline — was
motivated by another factor. As an Arab activist, he suffered
much in his short life in the handg of Turkish oppression. This
may explain the tendency to treat in disguise his real aspira-
tion to develop the educational Association into a Cultural
Moslem University as a step forward towards the formation of
a political Moslem University or Party. Reaching thig stage is
supposed to facilitate the establishment of regional regrouping
on religious bases in the shape of an Islamic Federal Govern-
ment comprising the Moslem World®®,

His ideas, however, did not materialise at once. But the
several Moslem conferences which were held since then, and

even the Arab League — to a certain extent — are indebted to
his thinking.

The Mercantile Approach

William Penn

In 1694, an interesting scheme for organizing Europe was
advanced by William Penn (the son of the founder of Jamaica)
in his «Plan for the Permanent Peace of Europe». He spent
a great deal of his life ag a Quaker missionary in the new Con-
tinent of America defending the ideals of independent thought
and speech against European autocracy and intolerance®”. His
regional tendencies can be found in his proposals for a European
Sovereign or Imperial Diet. The essence of his Plan is similar
to that of Crucé in contending that by avoiding wars, an
increase is possible in trade and commerce. The only difference
was that Penn thought in terms of regionalism and European

56. Ibid, pp. 27, 28.
57. E. York, op. cit., pp. 125153 also Beales, op. cit,, pp. 31, 32
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outside its religious frontiers. The modern and adventurous
theory of the preventive war may well be related to the ideas
of Podiebrad, though it has always proved a failure to try to
preserve peace within by means of war or aggression outside
the regional boundaries.

AL-Kawakibi

In the Moslem World, another Arab thinker Abdul-Rahman
Al-Rawakibi (d. 1902) developed in his book «Ummul-Kura» a
comprehensive Scheme and a Statute for the establishment of
an «Islamic University» designed to link all the Moslem coun-
tries®». His conception of Moslem regionalism could be consi-
dered, prima facie, as a cultural approach to the subject. But
the structure of the proposed organisation and the goals to be
achieved leave no doubt in connection with his religious aims.

To ensure the smooth functionning of the University, he
planned the formation of three committees. Subsidiary local
brancheg are to supplement the organisation all over the Moslem
World. Thus, the Islamic University is to include a general body
called the Assembly, an Executive, and an Advisory Board®%. A
Moslem Conference would be entrusted with the constituting
authority of this University. Kawakibi was a man of fertile
imagination, and although no conference took place in reality
he treated his idea in a dialogue-formula assuming the con-
ference to be actually held. In the Preamble to the Statute of the
Islamic University, he revealed the motives of its establish-
ment. He attributed the geneml decline of the Moslem World
to ignorance and particulary the ignorance of the preachings
of Islam. Rulers, savants, and the Moslem clergy are to be
blamed for this backwardness. The purpose of the University
was defined as the body responsible for the reform, the enacting
of rules for education and the pursuation of the new Moslern
generation to study and educate themselves. Kawakibi was

54. B. Boutros-Ghali, Kawakibi and the Moslem TUniversity, Revue
Egyptienne de Droit International, Vol. 13, 1957, p. 19.
55. Ibid, pp. 20, 30.
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the background of the christian theories of regionalism. Some
thinkers advocated the idea of umity in the Christian World to
face the new religion and empire. Others went further and
theorised the concept of taking the offensive.

Pierre Duboig

From the imperial side some treatises were written on the
organization of the Christian World during the 14th Century.
Pierre Dubois, an advisor of Philip le Bel of France, wrote a
plan advocating for the first time a Federation of Christian
Sovereign States. Dubois held that peace was the summum
bonum (the highest good) among Christian nations, and that
therefore a Council of the Nations should be egtablished, mini-
stering to the needs of the federated member States in their
dealings one with another and deciding quarrels by means of
arbitration®?, Hig plan was impractical for two reasons, First,
it was doubtful whether other States would have accepted his
idea that France should step into the international pogition
assigned by medieval thought to the empire and left vacant
by its weakness. The second reason reflects a contradicting
character. On one hand he thought of a plan to renew the
crusedes, and defines the pre-eminent duty of the proposed
Council of Nations to be the subjugation of the Turks. On the
other hand, we find that under the declared aim of reforming
the Church, he suggests many drastic measures, among which
were the transference of ecclesiastical jurisdiction to the King'’s
Courts and the surrender of the Papal territory in return for
an annual pension.

The idea of a Holy War against the infidel was later echoed
in the Plan of Podiebrad, King of Hungary®® for the purpose of
realising peace in the Christian World by means of warfare

52. G. H. Sabine, op. cit, p. 267, also A. Beales, op. cit., p, 23;
also T. Ruyssen, op. cit., pp. 170, 171.

53. ...il est plus que temps pour les princes chrétiens de s'unir
pour: « défendre les Etats de la République (chrétienne), mener contre
les infidéles des guerres heureuses protéger et étendre les f_rontié;'e;;
de la République... », quoted by Ruyssen, op. cit., pp. 177 ff.
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II — THE CONCEPT OF REGIONALISM IN POLITICAL
THOUGHT

After these successive attempts in theory and practice, it
became evident that the World not only lacks a commonly
accepted ideology but also that its infra-structure is too imba-
lanced to respond harmoniously to any kind of supra-national
Philosophy. With each crisis in erecting a universal system,
regionalism appeared to be the only possible alternative to
further the same end of world organization, and at the same
time avoid the difficulties of universalism. Regionalism, there-
fore, is not a modern theory or a new trend in international
organization.

The Religious Approach

Two reasons were mentioned above in discussing the reli-
gious approach to universalism which both revealed the diffi-
culty of achieving a decisive universal dominance for any reli-
gion. Universalism fostered by religious causeg then gave its
place to regional and federative tendencies.

In the Christian World we find that Christendom seemed
. to have a tendency to imperial character by creating the Fran-
co-Roman Empire with Charlemagne, then the Holy Roman
Empire (Roman-Germanic), or by tending to unify Christendom
in the medieval Papacy. It was not easy to maintain political
stability either because of the feudal character of the new
Europe which was emerging from the remaing of the Roman-
Barbarian epoch, or because of the inner — and unavoidable —
conflict between Papacy and Empire.

The universe was further divided by the emergence of the
new Islamic system which was at the time more theocratic and
militant than medieval Christendom. This culminated, after
several clashes, in the abandonment of the Iberian Peninsula
to the Moslem Empire, the fall of the Byzantium Empire and
the taking of Jerusalem. These events more or less furnished
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the inalienable right of everybody to enjoy freedom of religion,
information, and speech, together with the necessity of emanci-
pating subjected peoples®V., Welles — coming in line with
the early teachings of J. Bentham to abandon the colonies —
rightly observes the impossibility of maintaining peace and
world stability if the universe is to be kept divided after the
war into imperial powers and colonies. Not less important is
the stress laid on the need to join hands economically at least
in the beginning to bridge the dangerous gap in the international
sphere between the haves and have nots. It is only with such
far-sighted views and efforts, that international relations could
be once more normalised, and one of the main handicaps to uni-
versal understanding removed.

51. S. Welles, op. cit.,, pp. 2984, 295.
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naive to think that the rest of the nations had suffered merely
to replace the threat and domination of Nazism with a new
form of world dictatorship®®.

Another important plan was to give full representation and
protection to the interests of the smaller nations by building
the world organisation upon a foundation of regional systems®?.
This was based on the fact that the states of each region are
both familiar with the nature of their problems, and thus capa-
ble of elaborating constructive solutions. The plan secures a
strong position for the Big Powers, particularly the United
States and Britain. By introducing the regional system of
representation, the two countries — besides having one vote for
each — can participate in and to a certain extent, influence the
election of the two representatives of the Western Hemisphere
in — the case of the United States — and the two regional
representatives of Europe, in the case of Britain. There is
still another advantage for Britain, that is her right to parti-
cipate in the selection of a representative for the British Domin-
jons. In the economic field, the plan discussed the possible
measures of encouraging the development of financial policies
and to lift the artificial trade barriers to help neutralize the
dangers of ultra-nationalism, and to maintain peace. This
trend, however,. received more attention in the Charter than
the Covenant.

These two plans and many others, although not fully
implemented, helped the framers of the Charter to find their
way. The United Nations Organisation which they established
is in general another League of Nations or a loose federal
union. The Charter in fact did not constitute a unitary world
state®, But mew progress was displayed by these plans. The
colonial system which contributed to the League’s failure, was
not condoned in the new schemes. Some of them even put
equal emphasis on the importance of universal recognitions of

48. Sumner Welles, The Time for Decision, London 1945, p. 286.

49. Ibid., pp. 290-292.

50. For further comparison between the Charter and the Covenant,
see Eagleton in Department of State Bulletin, Vol. 13, p. 263.
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agencies were created and enfrusted with certain powers for
the performance of certain functions according to certain pro-
cedures. Functionally, two major ends characterised the
League ; first peace and security, and secondly, the promotion
of international cooperation.

Many reasoas have been given for the failure of the League.
What counts here, in relevance to the subject, is the nature of
the League. Being more european in character than interna-
tional, hindered the League from dealing adequately with world
problems and in a way acceptable to the majority of non-euro-
peans. Its partial success in some technical aspectg can not bhe
taken as a criterion because this could be done at a higher level
perhaps in regional organizations. As a first experiment in
wide-scale international organization, the League ought not to
bear the whole blame for its failure. Its incapacity to carry
on its responsibility is also due to its limited membership and
to the division of the world into imperialist countries and sub-
jected nations. With the persistence of this division, neither
the League of Nations nor any other international organisation
could have succeeded. So, in the field of creating a common
ground and a universal order based on law, the League did not
surpass previous attempts.

The United Nations Charter

The beginning of the Second World War put an end — at
least in practice — to the League of Nations. It has proved
true during the League’s time as well as now under the United
Nations that no international understanding or organisation
can survive unless it is backed by the free opinion of all nations
throughout the world. Before the war came to an end, many
plans were already drafted to find out the best effective world
system. One of the American concepts contends that all what
is required in the way of international organisation after the
war, is a continuation of the military alliance between the big
powers. The inapplicability of this idea is due, first, to the
lesson drawn from human history that no military alliances
have lasted for more than a few years. Secondly, it would be
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The complications of territorial extension of such Union of
States will bring another state of war. Thus perpetual peace,
which is the ultimate end of all the Rights of Nations, becomes
an unrealisable ideal. Although this may seem to be a mis-
taken assumption in the long run, yet the counditions prevai-
ling in his time demonstrates some verifiability to his assump-
tion. To guarantee eternal peace and to put the universal union
in action Kant proposed the abolition of armies®® and the
adoption of the principle of non-intervention, both of which
were then unrealizable.

The League of Nations’ Covenant

In modern times the legal approach culminated in the for-
mation of an international organization. The most powerful
impulse in the direction of the establishment of a League of
Nations was manifested in an American private group in 1914
called the League to Enforce Peace®” They gained moral sup-
port by the adoption of their programme by President Wilson,
which then became part of post-war American official policy.
From among the many European schemes submitted to the Com-
mission for drafting the Covenant, only a combination of the
English and American draftg furnished the basis of discus-
sion,

Aware of the complications and rivalries which the con-
cepts of the Balance of Power and the Holy Alliance brought,
President Wilson stipulated in his Plan that, «There must be,
not a balance of power, but a community of power ; not orga-
nised rivalries, but an organised common peace ; all nations
henceforth (must) avoid entangling alliancegs which would draw
them into competitions of powers.

The structure of the League had the character of a loose
federal union, with a few traits of unitary power. Common

46. Christian L. Lange, Histoire de la Doctrine Pacifique et son
influence sur le développement du Droit International, Recueil des Cours,
1926, III, p. 352.

47. Pitman B. Potter, op. cit.,, pp. 241 ff.
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The Legal Approach
Immanuel Kant

As is usual with all theories, the idea of universalism has
undergone several changes and revisions. During the days of
Kant, (the Eighteenth Century), the religious cause was no
longer offered as the main base for universal order. Philosc-
phers had to look for a new grcund for their plans, and this they
found in law. Characteristic in this category, are the writings
of Jeremy Bentham and Immanuel Kant. The difference in this
respect between Bentham, the father of Utilitarianism, and
Kant lieg in Bentham's proposals for the establishment of a
«Permanent court of Judicature» and the abandonment of all cc-
lonies, thus putting his hand on one of the principal obstacles to
universalism and international understanding,

Immarnuel Kant’s plan for Perpetual Peace: «Zum Ewigen
IFrieden», was considered more important than Rousseau’s or
than any other except Dante's for the reason that he bascs it
on no dynastic or imperialistic aims, but on Right — that is
the Law of Nature, or the Law of God®®,

Parallelism has been argued between Kant’s work and that
of Dante. In fact, although the former accepted the theory of
the Nation State and rejected the trend of enlarging the nation
into a Cosmopolis, formally he is far from being identical with
the opinion of Dante. He preferred federation to a World
State, for the psychological reason that law weakens as territory
expands. He expressed his belief that every State must submit
to a system of International Right founded upon public laws
conjoined with power. Kant used the process of State forma-
tion to prefigure as analogous development among States
towards world federation. He confirmed that all the Rights
of Nations and all the external property of States acquirable
or maintainable by war are merely provisory and can only
become final or peremptory in a universal Union of Statest®,

44, E. York, op. cit,, p. 260.
45. Clarance Morris, The Great Legal Philosophers, Philadelphia 1959,

p. 260.
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proletariat advocates the complete equality, voluntary associa-
tion and voluntary separation of all nations, both at home and
in the family of nations. The gradual movement towards world
unity can be achieved through different concrete paths such
as voluntary separation and voluntary association. The sepa-
ration he means here is the emancipation of the colonies, after
which they can voluntarily unite on equal bases, and this he
defines as voluntary association.

Tt would be of interest to dedicate a separate study to the
Marxist stand on this problem in the nuclear age. However,
the difference on the problem of universalism is one of the vital
components of the Sino-Soviet conflict. The communist doc-
trine holdg that the resistance of any fading social system - and
not only the Capitalist — becomes more fierce and reaches its
peak when this system is approaching a state of dissolution to
the benefit of the new one. Proceeding from this point, we
may ask : If so understood, will any social system hesitate to
use all the means it has — including a possible ultimate weapon
— to defend itself in a battle of life and death ? Furthermore,
is peaceful coexistence another term for the balance of power
in the nuclear age ? Whatever the answers may be, unfortuna-
tely falling outside the scope of thig paper, one cannot avoid
the conclusion that peaceful coexistence, which is in a way the
crystallization of a status-quo under mutual deterence, by-passes
for the meantime the theory of communist universalism as ori-
ginally perceived by earlier marxists“3.

What matters now, is that the cause of universalism instead
of suffering from a dual division of ideology between the two
major world systems, capitalism and communism, is endangered
by the rift within the Communist World itself. .

43, This may explain the accusation of the Soviet theoretical inter-
pretation on this problem as revisionist, and contrary to the Marxist
Doctrine, while the Soviets in turn retaliate by accusing the Chinese
as dogmatic.
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ideas and beliefs as a unit, acting under the compulsion of its
place in the economic system®0, Marx states the law of the
division of labour lieg at the root of the division into classes.
In all human societies the distribution of products, and with it
the division of society into classes or states, is determined by
what is produced, how it is produced and how the product is
exchanged. According to this conception, the ultimate causes
of all social changes and political revolutions are to be sought
in the changes in the mode of production and exchange, and
thus not in the philosophy but in the economics of the epoch
concerned. Due emphasis wag laid on the role of the working
class to achieve communist universalism. Engels defended the
idea that : «...... to carry through this world- emancipating act,
is the historical mission of the modern proletariat. And it is
the task of Scientific Socialism ...to establish the historica!l
conditions amnd, with these, the nature of this act, and thus to
bring to the consciounsness of the now oppressed class the con-
ditions and nature of the act which it is its destiny to accom-
plish» @D, A development of the productive forces by Capitalism
will of necessity lead to Socialism under the dictatorship of the
Proletariat which in turn will strive to realize Communism, i.e.
the universal classless Society.

Liu Shao-Chi

It may be of interest to investigate the recent opinion of
a Chinese marxist on the method of implementing universalism
and its inter-relationships with nationalism®. Liu Shao-Chi
begins by confirming that the Marxist Doctrine ig opposed to
bourgeois nationalism and supports liberated nationalism. He
shows that the proletarian internationalist approach to the
national question proceeds from the basic interests of the masses
of a nation and, at the same time, from the basic interests of the
masses of the people of all nations, that is, of all mankind. The

40. G.H. Sabine, op. cit.,, pp. 772, 775, 776.

41. F. Engels, Anti-Diihring, 1878, pp. 292 ff.; 305-10.

42. Liu Shao-Chi, Internationalism and Nationalism, Peking 1954,
p. 8.
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Among other plans based on universalism was the draft of
the French thinker Fourier, Charles Fourier discussed on the
same mercantile ground, although with some socialist mani-
festations, his point of view that social harmony should prepare
for universal harmony. This will help to establish universal
peace under the unique monarchial Empire®®.

The hardships resulting from the application of the new
system provoked a flow of comment and criticism among the
Humanitarians, particularly in FEurope. An FEnglish scholar
while revealing the repercussions of this trend of thoughts and
practice called it «the spirit of commercialism», and classified
it as one of the three forces hostile to the intermational idea®®.
Although Muir argueg that in most civilised states the com-
mercial influence on the whole makes for peace, he admits that
«the spirit of commereialism has led to many wars provoked
by the desire to gain access to, or control over, particular
markets more especially in undeveloped areas». These con-
flicts coupled with the antagonism between the colonised
peoples and colonial powers undermined the possibility of any
universal understanding which is necessary to secure lasting
universal order.

The Marxist Approach

Universalism will be discusssed here in the light of Dialec-
tical Materialism only. Thig means that reference will not
be made to earlier Dialectical Philosophies.

Marx — Engels

Karl Marx, the founder of Scientific Socialism, regarded
the theories of Historical Materialism and the Class-Struggle
as generally applicable to all societies and all times. The class
had for Marx a collective unity ag the nation had for Hegel ;
it acts in History as a unit and it produces its characteristic

38. Ibid, Tome IU, pp. 475, 476.
39. Ramsay Muir, Nationalism and Internationalism, London 1916,
pp- 195 ff.
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structure, was the first one in human history to enjoy for some
time a universal application in Europe and overseas. It is
justified to say that the principal element in modern cosmopoli-
tanism, as it has developed since 1850, is a common economic
and scientific culture®®,

Emeric Crucé

The doctrinal geneses of the new system may be traced
beck to J. Bodin or Emeric Crucé, with whom the following
lines will deal. In hig book, «Le Nouveau Cynées, a new trend
was in the making. Here another philosophy appears that is
willing to preach universalism and to transcend the prevailing
differences of religion and race. His plan meets the «Grand
Degign» of Sully to a certain point, i.e. the preference of a
federation rather than a sovereign authority of the medieval
type. But the clear universal tendency of Crucé makes the
resemblance only superficial®®, Crucé believed in a human
society all of whose members have a common bond. He dec-
lared that «Supposing that we could obtain a universal peace,
the finest fruit of it would be the establishment of com-
merce»©%, No wonder then, that his plan laid down rules for sa-
feguarding free tramsit and exterminating piracy. Here, we can
draw the inference that the tight structure of the Feudalist
System, with all itg restrictions on trade and production, wsus
no longer tolerable to the new industrial interests which were
trying to make their weight felt and to establish a firm stand
in European life ideclogically and economically. These new
features were confirmed by the universal character of his plan.
In his proposed League of States, he suggested an open member-
ship to Christian as well as to non-Christian States and races®?.
Conflicting states should not resort to war but to a tribunal of
arbitration to solve their disputes and ensure peaceful coopera-
tion necessary to promote commerce in Europe and abroad.

34. Pitman B. Potter, International Organization, New York 1948,
p- 44.

35. A.C.F. Beales, op. cit.,, p. 29.

36. Ibid, p. 29; also T. Ruyssen, op. cit,, p. 483.

37. T. Ruyssen, op. cit.,, pp. 287.289,
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nature, philosophy and reason. This school which started with
Al-Gazali and developed by Al-Razi was criticized by Ibn-Khal-
dun on the grounds that they mixed the problems of dialectical
theology with those of philosophy and mysticism. The kind
of philosophy he was most earnest to refute was the Neo-Plato-
nic tendencies of Al-Farabi and the Neo-Platonic doctrines of
Avicenna. While opposing the possibility of a theoretical and
demonstrative knowledge of the essence of divine beings, he
confirmed the doctrine of Aristotle and Averroes that the essen-
ces of divine beingg cannot be directly and fully comprehended
by reason(2),

He regretted the use of philosophy to demonstrate what it
was incapable of demonstrating. The noblest of sciences has
thus been absorbed into rationally baser sciences. The most
unjversal science has been made a handmaid of sciences which
are the property of a particular community. «The science of
divine beings... to which the greatest of attention should be
paid» has been declining®®. The task he set for himself was to
rescue philosophy from the mixture of mysticism and dialecti-
cal theology.

The Mercantile Approach

The importance of the ideas discussed under thig category
emanates from the vital role they played in paving the way for
the world wide capitalist system and the «free private enter-
prise» mode of production. An entire and completely different
technique of production, transport and distribution came slowly
into being. The Nation States had to adopt new policies in the
fields of tariffs, free trade and fiscal systems. If we exclude
the insignificant remnants of Feudalism, we can safely say
that the mercantile concept, with its comprehensive infra-

32. To TIbn-Khaldun the chain of causes and effdcts reaches its
conclusion in an TUltimate Cause, ie. God. But he argues that we are
not in a position to become acquainted with all things and the manner
of their operation. See his opinion on human agnosticism in: T.J. de
Boer, The History of Philosophy in Islam, Londcn 1903, pp. 203-207.

33. Lubab Al-muhassal fi usul al-din, fols. 3V-4r, quoted by Mahdi,
op. cit.,, p. 80.
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his ideas as unique 1n fourteenth century Islam, he considered
Ibn-Kaldun’s «new science of historys as a medieval witness to
the premature birth of modern scientific inquiry into the human
group transcending the bounds of Islam. To Ibn-Khaldun,
Islam in the form of the Khilafa, is the choicest fruit of a God-
guided and God-centred human association. It is the ideal, the
best way to the fulfilment of man’s destiny and to the attain-
ment of happiness both in this world and in the world to come.
In writing his epitome of civilization, he was not concerned
with the individual believer but with the human group which
he saw as the creator of culture and civilization in the natural
and necessary framework of the state based on power and
maintained by the force of law and arms under a singie
sovereign ruler®,

Long before the time of Ibn-Khaldun, political thought in
Islam was divided for various reasons, among which was the
crucial problem of the causal relation between human society
and philosophy. Two major schools of logic characterised the
development of Islamic dialectical theology. Moslem Philoso-
phers were faced from the begiening by a methodological pro-
blem which centred around the eternal controversy of whether
to accept the objective existence of essences and essential att-
ributes or to substitute it with an occasicnalistic universe in
which all effects are the direct creation of God rather than the
result of causes inherent in the nature of things. To defend
the religious dogmas the Ancients stood against the recognition
of the material existence of wuniversals or general notions.
Paradoxically, they held the idealistic view that universals and
essences are purely mental constructions with no counterpart
outside the mind®D,

The «Moderns», however, established the science of dialec-
ticai theology on new bases refuting the ancients’ denial of

30. Muhammad Mahmoud Rabie. The Political Theory of Ibn-Khaldun,
Leiden 1967, pp. 125 ff.,, 143 ff., 163 ff.

31. For more details on the pure philosophical dispute, see Muhsin
Mahdi, op. cit, pp. 80-110; also E. Rosenthal, Ibn-Khaldun's attitude
to the Falasifa, in Al-Andalus, 20, 1955, pp. 75-85.
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lization are also significant. His main object of writing his
voluminous book on History: Al-Tbar, is the study of society in
general and Islamic society in particular.

In connection with this study, his contribution to human
history is important in view of the whole development of Moslemn
Historiography which became disputable since the Mu’tazilite
Sect began to doubt the authenticity of the principleg of the
old historical school of Al-Tabari. They introduced new mea-
sures to base conviction on rational grounds and not only on
the chain of authoritative sayings of Saints and historians.
This means the acceptance of what is inherently reasonable
and the rejection of what is not reasonable. Ibn-Khaldun's
ideas of universalism can be perceived from his treatment of
history as a new and useful science to rulers, princes and to
the ruled. The value of this approach ig obvious when we
realize that authors before him — under Aristotelian influence
— did not classify history among other sciences. In Ibn-Khal-
dun’s new point of view, history is twofold in being a practical
science valuable for immediate political action, and a theoretical
science investigating the nature and causes of human-beings.
It is simultaneously a discipline which the Islamic community
cousiders its own, and a universal discipline transcending
national boundaries®?,

Ibn-Khaldun expressed his concrete ideas on human culture
and civilization in many parts of his famous Introduction
(Mugaddimah) to Al-Tbar®®, Erwin Rosenthal rightly observes
that his concept of universal civilization is derived from a dis-
passionate study of the Islamic Empire of his day, with its
variety of political entities and cultural levels(, Introducing

27. Muhsin Mahdi, Ibn-Khaldun's Philosophy of History, London
1957, pp. 116, 117, 137-140.

28. See in particular his views on the Ideal State and the com-
ments on the caliphate and Immamate: Franz Rosenthal, The Mugad-
dimah, Vol. I, pp. 385 ff.; also Vol. II, p. 137.

29. Political Thought, op. cit., pp. 85, 86, also his article in The
Listener, April 17, 1958, also Nathaniel Schmidt, Ibn Khaldun, New
York 1930, pp. 20, 21, 29.31, also Sati Al-Husarri, Dirasat, an Mugaddimat
Ibn Khaldun, Cairo 1953, pp. 38, 177, 235, 265, 345.
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the end of political association®®®, The prophetic qualification
of the first ruler is discussed by Al-Farabi in his two treatises :
The JIdeal State (Madina Fadila), and (Siyasa Madarniya).
Through the «Holy Spirit» or the «Angel Gabriel> whom Al-
Farabi calls the «Active Intellect», God (The First Intellect)
mediates to the first ruler’s theoretical reason, a revelation
which first makeg him & philosopher, and then affects him
imaginative faculty and practical reason making him into a
prophet, a «warner» or power capable of directing men to
happiness. Such a man has reached the highest degree of per-
fection and the utmost happiness which a human being can
attain, his soul is united with the Active Intellect®9,

Al-Farabi considers this man to be the ruler or leader who
is not supervised by anybody else. The prerequisites of this
high temporal and religious position are twelve conditions phy-
sical and mental®@®, Al-Farabi, arguing about the difficulty
of finding such a perfect leader, considered him to be capable
of holding the position if he enjoys seven or eight of these high
qualities. His responsibilities are great. He is the Imam or
leader, the first ruler over the ideal city-state, over the ideal
nation and over the whole inhabited earth. Only this ruler
who is endowed with the gift of prophecy can rule any or all
of these perfect states mentioned above. The philosopher-
prophet, according to Al-Farabi is alone qualified to help man
as a citizen to reach his true human destiny, where hig moral
and intellectual perfection permit him to perceive God, under
the guidance of the divinely revealed Muslim Law (Shari ‘a).
The people who are ruled by the first ruler are the «excellent,
best and happy citizens».

Ibn-Khaldun

Although Ibn-Khaldun demonstrates great interest in the
origin, growth and decline of States, his ideas on human civi-

24, D.M. Dunlop, Al-Farabi ; Fusul Al-Madani, Cambridge 1961, p. &

25. E. Rosenthal, op. cit., p. 128, see also the text of Al-Farabi:
Siyasa Madaniya, in the Old Series Publications of Dairatul Maarif
Al-Osmania, Hyderabad 1926, pp. 49, 50.

26. Al-Farabi, Madina Fadila, op. cit., pp. 105-108.
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establish peaceful and friendly relations between all sections
of mankind. It follows that these concepts have in common a

universal character. Islam also seeks to establish universal

protherhood of man as deriving directly from the unity of God,
which is the corner stone of all Islamic.doctrines. It is only
the relationship of men to each other through God that makes
them brothers. The concept of human brotherhood is emphasi-
zed by Islam through the abolition of all privileges based upon
race, colour, family, rank, wealth, ete. The sole standard of
honour and dignity set up by Islam is the purity and righteou-
sness of a person’s life. «To God, the most honourable among
you is he who is the most righteous»®V. The only criterion set
up here, is right acts and good conduct in life. Islam goes
further and requires belief in the truth of all the prophets who
were sent to guide mankind, thus establishing in the minds
of Muslims sentiments of honour and respect for the founders
and the divinely inspired teachers of all faiths : Abrahamn,
Ismail, Isaae, Jacub, Moses and Jesus®?, Isiam proves to be the
culmination of divine revelation, the «whole truth», the revela-
tion of which had been promised to mankind through earlier
Prophets.

Al-Farabi

Two doctrines on universalism from the Moslem point of
view will be discussed here. The outstanding doctrine of uni-
versalism under Islam was explained by Al-Farabi, the Arab
Philosopher (870-950). Influenced by the preachings of Islam
and the mncient Greek Philosophy, he thought of a Universe
(Ma’mura) organised on religious bases®®. The individual ruler
attracted a great amount of his thinking as the person respon-
sible for the organisation of the community and in whom,
humanity hag reached its perfection. He is the only person
capable of providing virtue and happﬁiness for his subjects as

21. Ibid., XLIX : 14.

22. Ibid., II : 137.

23. Al-Farabi, Madina Fadila, The Catholic Printing House, Beirut
1959, pp. 16, 17.
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rabie genius»@®, To support his definition of -civilization,
Huizinga quotes Dante in his saying that «the fundamental basis
of imperial majesty, i.e. world monarchy, therefore truly rests
upon the necessity of human civilization which is ordered and
directed towards one ead: the happy life».(D

This happy life ig the good life, in that providence has set
man a twofold aim : earthly happiness and the bless of eternal
life, which is the joy of contemplating God.

Mazzini summarizing Dante’s ideas in «De Monarchia» says
that «Mankind must be one, even as God ig one : one in organiza-
tion as it is already one in principle. Unity requires something
by which it may be represented ; hence that necessity of a unity
of government.» Thus Dante was in favour of a World-State or
a universal empire under the guidance of a Central Court of
Justice to regulate itg international affairs. It is only in so far
as civil and international law approximate to the Divine Idea
of Justice that the ultimate unity of mankind will be achieved.
He concluded with the words of the Hebrew Poet-King David :
«Behoid how good and how pleasant a thing it is, brethren, to
dwell together in unity»(9,

With the advent of Islam, the doctrine of universalism was
theoretically enriched to say the least. The word Islam means
peace, and the message of Islam is universal. It is addressed
to the whole of mankind, which was one community and which
is one community@®., The Holy Quran states that the Prophset
of Islam has been sent to all men, and that he is a mercy for
the universes®®. These concepts are powerful incemtives to

16. Wenn die Waffen schweigen, Basel 1945, p. 22 guoted by E.
Rozenthu!, Political Thought in Medieval Islam, Cambridge 1962, p. 14.

17. I1 Convivio IV, 4.
18. E. York, op. cit, pp. 68, 69.

19. Muhammad Hamidullah, Muslim conduct of State, Ashraf Lahore,
1945, p. 41.

20. The Holy Quran, Translation and Commentary by A. Yusuf Alj,
New York 1946, (VIIL : 159), (XXI : 108).
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between the Papacy and the Empire which proved to be of far
reaching effects on the unity of the Christian World. Theolo-
gians and philosophers. siding with one or the other, tried to
vindicate their stand on different grounds. Contrary to Boni-
face VIII who defended the papal claim to secular authority,
Dante championed the cause of an Emperor who derives his power
directly from God and is therefore independent of the Church.d?

In «De Monarchia», his prose poem, Dante used the terms
Prince, Monarch, and Emperor to connote government@®®. The
human race is best disposed when it is most like to God, that is
when it is in unity, for it is in God alone that the absolute prin-
ciple of unity exists. But the human race is most one when it
is united in one body, which can only be when it is subject to
one prince. Dante’s idea of unity was firmly based on his
Christian belief(®, In his opinion, sin is departing from unity
and seeking multiplicity. Concord is good because it is the
uniform movement of many wills. So, when mankind is in
concord and subject to one prince it is most in accordance with
the divine intention (9,

Scholars of many disciplines were deeply influenced by Dan-
te. Huizinga says of Dante, the most profound Christian politi-
cal thinker of the Middle Ages, that «the imperative demand of
universal human culture as the principle of the community
remains one of the most significant sayings of Dante’s incompa-

12. G.H. Sabine, A History of Political Theory, London 19€23, pp.
258 ff.

13. E. York, op. cit, p. 60.

14. Another author, although having in general some cultural and
religious motives, went to the extreme position of preaching non-
resistance to evil and seeking to harmonise nationality and international
sentiment by encouraging the study of languages. In his «Via Lucis»,
Johannes Comenius, the Czech educationist foreshadowed the populari-
zation of a universal tongue (Beales, op. cit., p. 33). Today, under the
United Nations, the constructive role of culture for the cause of univer-
salism was perceived as independent from any religion or political
creed and received full international recognition bLy the establishment
of UNESCO.

15. E. York, pp. T4 ff.
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The analysig of Ibn-Khaldun, the medieval Arab Thinker,
while reflecting the situation of Medieval Islarn, adds another
reason that may also be relevant to any community which aban-
dons its original zeal and simple life, He traces the causes of
degeneration back to the community’s transition from a militant
and proselytizing state to a state of ease and abundance, and
from partnership in authority to autocracy. Soon, the members
of the community lose the sweetness of force and group feeling
(Asabiya) 0. Ease then reaches its peak, luxury and corruption
prevail and the Asabiya collapses completely),

Consequently, external mounting resistance coupled with
internal division and degeneration, shaped the second stage of
development for the two religions. Later christian and islamic
litterature showed a remarkable shift from a tendency, universal
in character, to another one based on regionalism. Their modern
ideologists confined themselves to the claims of establishing
regional blocks or federationg on religious bases, The two trends
will be dealt with in some detail in this study. But we must not
forget that they are, above all, divinely revealed religions. This
means we must neither expect the social practice of each com-
munity to act as the source of their philosophical concepts nor
the criterion of their truth. In other words, the reiigious appro-
ach to the subject will reflect some features other than those
implied in the dyaamic environment.

Dente

To begin with we must say that Christianity consecrated
the whole of ancient universalist ideas and pacifist thinking in
the name of a God who was the Father of all. It nullified the
despot or the emperor ag the symbol of heathen universalism.
The emperor, although consecrated, was regarded as one of the
faithful subject to the Church. But soon the conflict began

10. Hellmut Ritter calls it «the sonse of golidaritys, see his article:
«Irrational Soiidarity Groups» in Oriens, I, 1948, pp. 1-44; also Franz
Rosenthal: The Mugaddima, London 1958, Vol. I, p, Ixxviii.

11. Quatremeére, Muqgaddima, Vol. I, pp. 306 ff.; also Erwin
Rosenthal’s : Ibn-Khaldun’s gedanken {iber den staat, Miinchen 1932,
pp. 15 ff.,, and Political Thought in Medieval Isiam, p. 88.
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Thus the lack of internal harmony and external consent
led to the unavoidable collapse of the world systems as conceived
by Zeno and which Alexander maneged to establish under his
rule as the philosopher-king.

Brosmus

The inseparability of the doctrines of universalism and paci-
fism render a high place to the writings of Erasmus. During
the sixteenth and seventeenth centuries, universalist thinking
suffered a drastic retrogression at the hands of the new theorists
of the nation states. Against the ancient and medieval concepts
of war, they considered that its only justification was raison
d’état. Theorising on war and peace had no longer reference to
a cosmopolitan unity manifested in the Church but to the vogue
of the time : the separate Nation State. Krasmus was a pacifist
rather than a universalist. Believing in humanity, he foresaw
the dangers of the glorification of the State as expressed by
Machiavelli and later by Hobbes. He rejected both the Graeco-
Roman conception of war as a natural necessity and the Medie-
val conception as an inevitable consequence of the original sin®®.
To defend humanity he explained the horrors of war, censuring
it ag wholesale homicide devoid of benefits and morally unjusti-
fiable. But he introduced no plans for perpetual peace and
universalism.

The Religious Approach

Divinely revealed religions exercised a considerable influence
on the ideas of universalism and regionalism. In this respect,
Christianity and Islam have had something in common. They
both began vigorously to preach mew creeds to all mankind and
did not limit themselves to «the chosen few» as did Judaism.
At first, religious zeal made it easy to sweep over the majority
of the then known wor'd. But it was aiways difficult to achieve
a decisive universal dominance. Thig was due either to the
resistance of the already established beliefs — whether based on
paganism or revelation — or to the growing internal divisions
into conflicting sects.

9. Ruyssen, op. cit, p. 237.
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1 — It was clear that the Empire, since its formation, was
pregnant with two fatal contradictions. From within, its structu-
re was unstable. Although each constituent city state enjoyed
some kind of autonomy in its home rule yet the sacrifice of any
amount of their independence was unacceptable. The high esti-
mation of the principles of freedom and independence cherished
by the citizens made it nearly impossible for them to tolerate
the links and the obligations of a vast unified empire — after the
‘death of its founder Alexander —— even if it were to provide
grandeur and universal peace. So, in place of a common goal,
the sole unifying tie was the military geniug and aspirations of
a leader which obviously cannot stimulate a healthy organic
development of a universal empire®,

2 — Outside the sphere of the Hellenic metropolis, harmony
was also lacking. The Empire was composed of different coun-
tries with varied political and social traditions. hat made it
worse was that Alexander did not introduce any ideal or ethical
universality to the oppressed nations. On the contrary, some
of the countries he subdued were firmly established in civiliza-
tion and autonomous rule. A new philosophy or a universal
ideal was the prerequisite for absorbtion of the estabiished
civilizations by the new vigorous one. In fact, the Greek Empire
failed to supply a progressive pattern that could fascinate and
persuade the new subjects to accept the invaders domination,
or at least to stop resisting it. The Hellenic society itself — as
the rest of the ancient societies — was divided into masters and
slaves, a system which was carried to the extreme in the new
colonies‘®. Consequently, life under the rule of the Empire did
not appeal much to its peoples for the reason of being unable to
secure better conditions and a umiversal! attractive philosophy.

7. Don Luigi Sturzo, Nationalism and Internationalism, New York
1946, p. 217.

8. Slavery was philosophised by Aristotle who argued that some
men — and here he means the barbariangs in particular — were by
nature created to be slaves. He even glorified war s, means of obtaining
wealth by reducing such barbarians to slavery. (See Aristotle, Politics,
Book I, chs. II, VI, VIII). Plato who observed the economic role of
the slaves in the City-State called them the «fellow-workers».
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of collective security®. A tendency to federate the city states
became apparent and later found its expression in the Confedera-
tion of the maritime States of Delos. The premature links of
unity and the lack of common purpose were the main reasons
behind its conflict and dissolution. With the failure of Alex-
ander’s adventures in Asia, the whole Empire which comprised
a substantial part of the ancient world, collapsed.

Zeno

However, the concept of Cosmopolitanism was known te an-
cient Greek philosophy®. The term itself is ascribed to Diogencs
who lived from 413 to 327 B.C.® After him came several philo-
sophers and statesmen who expressed their thoughts and arabi-
tiong in favour of universalism. Not infrequently such terms as
«the citizen of the universe» and «the human community»
occured in their writings. On this same point, the text attributed
to Zeno by Plutarch is quite significant®. But to which extent
these ideals have been put in action is a question that still needs
to be investigated. The ancient world — from which we have
just quoted ome of the several ideas and philosophies advocating
universalism — was not lacking theorists to draw schemes for
world unity. Ideologically speaking, most of these projects were
reasonable, but only on paper. Practice had shown that the fate
of the Graeco-Macedonian Empire was inherent in its structure.
The following reasons may be relevant to this assumption.

3. Theodore Ruyssen, Les sources doctrinales de I'Internationalisme
(3 Vol., Paris 1954 - 61), Tome I, p. 28. Also Beales, op. cit, p. 20.

4, Aristotle ought to be excluded because his ideal was the small
and secluded City State. In his Politics he considered this simple sove-
reign City, and not the Empire, as «The highest form of social union
which permits the greatest individual culture, liberty, and self govern-
ment», see FElizabeth York, Lieagues of Nations, London 1919, p. 23.

5. T. Ruyssen, op. cit.,, pp. 31,32.

6. «Zenon a ecrit une Républiqgue trés admirée, dont le principe
est que les hommes ne doivent pas se séparer en cités et en peuples ayant
chacun leurs lois particulidres, car tous les hommes sont des citoyers,
puisqu’il ¥ a pour eux une seule vie et un seul ordre de choses (cosmos),
comme pour un troupeau uni sous la régle d'une loi commune. Ce que
Zénon a ecrit comme un réve, Alexandre l'a realisé;... il y a réuni
comme en un cratére tous les peuples du monde entler;... il a ordonné
que tous considérent la terre comme leur patrie... ibid., p. 32.
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I — THE CONCEPT OF UNIVERSALISM IN POLITICAL
THOUGHT

The Idealistic Approach.

It would be erroneous to think that the present ideals to
which the majority of mankind clings, have been recently dis-
covered®, Humanity has long before tried to solve its problems
in wayg similar to ours in principle and goal although different
in scope and approach. Universalism is, perhaps, one of the
most illustrative examples of these problems.

The earliest utopias of universalism were religious and senti-
mental. They contemplated the unity of mankind and preached
humanitarianism as a means to that end. Paganism (as distinct
from organized religion) contributed to the same idea in the
writings of Zeno, Seneca, and Marcus Aurelius. But all these
attempts were doomed to failure for the lack of ecommon ground
and universally accepted criteria. The problem started with
the formation of the first political entities and City-States.
Since then, it has reflected an inward and an outward character,
i.e. the core and the form, both of which were and are still
blocking the way to genuine universalism. Theories and beliefs
have failed so far to introduce solid bases and an applicable
structure for a universal system acceptable to different peoples
and environments. Some examples may help to explain the idea.

The early attempt of Alexander the Great was preceded by
significant regrouping between the Greek city states. The Hel-
lenic nation developed first from a religious body called the
Amphictyonic Council which was one of the earliest recorded
experiments in interstatal organization that provided a system

2. « Disarmament proposals can be traced as far back as 546 B.C.
in China ; universal brotherhood has been the keynote of all organised
religions from the earliest days,; the Middle Ages abounded in schemes
for world peace and cosmopolitan unity ». See A.C.F. Beales: The
History of Peace, London, 1931, pp. 16 - 17.
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It not, can they co-exist in a world organization and human
community ?

For the type of universalism which was first applied it its
modern sense after the First World War, regionalism may appear
to be the antithesis, but as will be shown, it will appear as a
phenomenon in the long evolution of the world order. The
emphasis was always shifting from one pattern to the other.
Whether in old empires or national states, regional agreements
or international organizations, the goal was defined and fana-
tically defended. Each of these systems while basing itself on
different grounds of revelation, ideals, or egoist interests,
claim to be the only perfect application of the set of values
prevailing at the time or accepted by the body politic.

After studying the corresponding implications, it may be
justified in the light of the findings to state the reasons for the "
failure of universalism so far, and the possible broad lines along
which a plan may be devised. To that end, this study will some-
times resort, in brief, to problems of international relations to
find out the obstacles blocking the way.

The following study is one of the possible approaches to the
subject. As the writings of many thinkers could be discussed
under more than one approach, the criterion which will be adopted
is to treat their ideag under the category best fitted to their
characteristic and central theme with due attention to the signi-
ficance and effect of their theories on the environment and
current values.
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REGIONALISM AND UNIVERSALISM
IN POLITICAL THOUGHT
Dr. Muhammad M. Rabie

INTRODUCTION

Universalism and regionalism were and still are among the
most controversial topics since man began to form organised
communities on our planet. The vitality of the subject is not
only drawn from the historical fact that universal thinking was
linked with pacifist doctrines, but because it is related also
nowadays to the very existence or annihilation of human civili-
zation. This study will be confined in its treatment of the ancient,
medieval and modern theories to the task of crystalizing the
causal nexus, if any, between the most relevant theories and the
subject under investigation.

Neither of the two ideas will be dealt with in terms of
absolute superiority nor in the alternative terms of relative
superiority. Both methods — if adopted — may automatically
assume some degree of antagonism which this paper categorically
rejects.

Regionalism as a principle and a system will be viewed here
in the light of the over-all development of the idea of universa-
lism. So observed, no antagonism or contradiction would be
feasible.

The two ideas exercised a counsiderable influence on the
theories of pacifists and world organizers. The process of
adjustment and readjustement in an international organization
have always aroused many questions. For example, which
system would be appropriate theoretically and practically in a
given time and circumstances ? Is there a flexible pattern which
could endure successive adaptations? Are the two ideas of uni-
versalism and regionalism incompatible and unapplicable ()7

1. Charles E. Martin, Universalism and Regionalism in International
Law and Organization, in Cursos Monograficos, 1959, p. 376.
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programming. Agr Exp. Sta. Bul. No. 521. Iowa State University
Press, Ames, Iowa, 1964.

8 — Gass S. Linear Programming, Methods and Applica-
tions. New York, Mc-Graw Hill Book Co. Inc. 1958.

9 — Hamman E. El-Attar A., and Bishay F.K. The
Future of vertical Expansion in U.A.R. Agriculture. Objectives
and Methodology of Research. The Institute of National Plan-
ning. Cairo, Memo. no. 820.
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12 — Heady E. O., and Candler E. Linear Programming
Methods. Ames, Iowa, Iowa State University Press, 1958.

13 — Heady E. O., and Tweeten L.G. Resource Demand of
Structure of the Agricultural Industry. Ames Iowa, Iowa State
University Press. 1963

14 — Heady E. O., and Egbert A. Activity Analysis in
allocation of Crops in Agriculture. (in Manne and Markowitz
editors : Cowless Foundation Monogaph 18, Studies in Process
Analysis pp. 161-214 Wiley, New York 1963).

15 — Heady E. O., and Egbert A. Programming Regional
Adjustments in Grain Production to Eliminate Surplus. Journal
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16 — Koopmans, T. C. ed. Activity Analysis of production
and Allocations. New York, N.Y. John Wiley and Sons. 1962.
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(x) When advanced models of linear programming are utilized
in these interregional programming models, a set of objec-
tive and valuable findings are observed. The Author recom-
mends some advanced types of programming techniques
in this respect as variable resource programming models,

models with variable sets of technical coefficients, variable
prices programming models, recursive programming mo-
dels, and stochastic programming models.

" To conclude, it can be stated that models of regional pro-
gramming techniques for planning agricultural production
proved to be of great importance in setting up agricultural plans
in developing nations as in mature countries.

LITERATURE CITED

1 — Anderson, Jay C., and Heady Earl O. Normative
Supply Functions and Optimum Plans for Northeastern Iowa.
Agr. Exp. Sta. Bul. No 537. ITowa State University Press, Ames,
lcwa, 1965.

2 — Bishay F. , K. Programming Techniques and Xco-
nomic Policy Models. Institute of National Planning, Cairo,
Memo No. 817, 1968.

3 — Day R. Recursive Programming and Production
Response. Amsterdam, N. Holland Publishing Co. 1563.

4 — Department of Agricultural Economics and Statistics.
Monthly Bulletin of Agricultural Economics, Statistics and
Legislation, general Organization for Government Printing
Offices, Cairo, 1965.

5 — Dorfman R., Samuelson P., and Solow R. Linear
Programming and Economic Analysis. McGraw Hill Book Com-
pany, Inc., New York, N. Y. 1958.

6 — Egbert A., and Heady E.O. Regional Adjustments in
Grain production. A Linear Programming Analysis. U.S Dept.
Agr. Tech. Bul. 1241, 1961.

7 — Egbert A., Heady E.O. , and Brokken R. Regional
changes in Grain Production. An Application of Spatial linear
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tionships between regions and commodities in the agricultural
industry. The potentiality of the achievements which can be
realised by the interregional programming techniques for plan-
ning agricultural production investigated and developed, theore-
tically and empirically, in this paper can be summarized as
follows :

()

(ii)

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

The determination of the optimal agricultural pattern
(s) of production which optimized given objective (s)
function (s) on both regional and national levels.

Satisfaction of specified set of demands for agricultural
production to meet domestic demand for consumption and
the industry demand for agricultural products.

Derivation of the agricultural normative supply functions
and their elasticities.

Derivation of the agricultural sector’s demand (s) for the
factors of production.

Determination of the agricultural shadow prices for fac-
tors and products.

Incorporation of transportation activities in building up
these models, to determine the optimal product flow from
producing to consuming regions.

Specification of the optimum location of storages and
processing facilities for various commodities on the base
of the previous achievements.

Prediction of the future optimal agricultural pattern of
production and future normative agricultural supply func-
tion on the base of estimated trends for agricultural
productivity, resource supply, and agricultural product and
input prices. Moreover, future normative agricultural
supply functions can thus be derived.

Models of regional programming techniques can be also
utilized for solving and analyzing general economic policy
models like Tinbergen’s models for economic policy. The
author showed, in another place, (2), how can models on
general economic policy be modified such that program-
ming techniques can be used efficiently to solve them.
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Table (4) : Basic data for programming the U.A.R. Model.

Items Cotton Cotton Cofton Rice Rice Sorghum Sorghum

I I m I I X II
Suitable kind
of land L L L L L L L
u m 1 m 4 u m
Average Yield i
(a) (a) (a) (b) (b) (c) (c)
per F. 5.58 5.62 5.05 1.85 2.38 10.56 8.95
Average price
per unit 15.00 16.80 16.80 17.00 17.70 3.55 3.50
Total revenue .
per F. 83.70 96.42 8484 3145 4213 3944 3133
Total Cost
per F 45.00 49.82 4024 2752 27.90 24.58 24.90
Net returns
per F. 38.70 49.82 40.24 3.92 14,23 1291 6.43

a) TUnits are kentar per (F),

b) TUnits are dariba per (F),

c) TUnits are ardab per (F),

d) Units are BE.£.

Source : calculated from statistics in refrence (4).

SUMMARY AND CONCLUSIONS

Studies of the nature presented in this paper have become
very important because of the major developments in quantita-
tive concepts and computing facilities. These modern quantita-
tive concepts (e.g., Linear programming techniques) permit the
incorporation of many relationships and variables into a set
of equations and allow simultaneous determination of optimal
patterns. Therefore, building up such quantitative models in the
complex industry known as agricultural is becoming a necessity.

This study, however, have methodological value in the
sense that it expresses the potentiality of the use and implica-
tion of interregional models for agriculture. It also promotes
data accumulation and conceptual developments which might
lead to further and more efficient analyses of the interrela-
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tionships for three summer crops in the U.A.R. These crops
represent seven real activities as each crop has more than one
variety. Restrictions in this model are land, capital, and the
cotton law which fixes the area of cotton as one third of the
total cultivable area. The objective function is one of maximi-
zing net revenue of the studied crops. That is, net revenue must
be maximized subject to the restrictions specified and that no
activity level can be negative. '

In this model, however, seven activities are set up as
three kinds of cotton, two kinds of rice, and two kinds of sor-
ghum. Restrictions specified are five constraints as; (a) the
land cultivated by these crops in Upper Egypt denoted as (L )},
(b) the land cultivated by these crops in Middle Egypt, denoted
as (L _ ), (c)the land cultivated by these crops in Lower Egypt
denoted as (L . ), (@) capital used in the production of these
crops denoted as (Q), and (e) the maximum area of cotton
production fixed by the law as one third of the total agricul-
tural land denoted as (C.L). Levels of these five restrictions
are as follows :

L, = 615369 (F), L_ = 434338 (F), L, = 1,887,241,

u

Q = 144,015,756 E. £ , and C.L. = 1,904,949,

The basic data used for programming in this model are sum-
marized in table (4).

The findings of this model give interesting economic signals
especially shadow prices. That is, shadow prices estimated in
this model for land, indicating the marginal value productivity
per feddan of land in Egypt for summer crops, are 12.91, 23.81
and 14.23 E £ in Upper Egypt, Middle Egypt, and Lower Egypt
respectively. These figures, however, express the optimal rental
values of these land for summer activities.

% Feddan (F) = 1.03 acres.
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Lo = amount of land available for cotton production in the
i th programming region.
Lsl = amount of land available for the soybean activity in

the i th programming region,

And for the positivity restrictions :
Xwi =0 , Yao=0 . Zpg= 0 (i (29)

Solution of this model provide a tremendous amount of
numerical results by regions and on the national level. These
results, including the shadow prices, have important implications
for agricultural policy decision making. However, because of
limited space, we will not include numerical results of the
optimal pattern of grain production in U.S.A. suggested in this
model and will only provide set of policy and planning remasts
on the findings of this model.

Generally speaking, the solution of this model determines
an optimal grain production pattern that meets the nations
future demands with least possible cost. Moreover, it specifies
interregional flows of commodities between consuming regions.
These findings can be used to indicate the optimal location of
storage and processing facilities for the various commodities.
Other set of useful findings derived from the dual of this model
are the shadow prices. Shadow prices can be used to indicate
the subsidies which might be required to compensate farmers
for shifting land among various uses.

S — A Model For U.A.R.

Several trials have been set up in building up interregional
model for agriculture in Egypt. Models initiated recently (9),
including sets of demand functions and long term projections,
are perhaps of most interest, but since their solutions are not
available yet, the following pages are restricted to a rather
simple model specificd as an attempt at fitting a linear pro-
gramming model for optimizing the profit of summer crops in
U.AR. The data used in this model are the input-output rela-

921 _
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a ki = yield per acre of the k th producing activity in the
i th programming region
where : k = 1 wheat; k = 2 feed grains; k = 3,
feed grains-soybeans; k = 4, soy-beans; and k = 5,
cotton.

X’ki = level of production acres of the k th activity in the
i th programming region,

= number of programming regions in the m th consu-
ming region.

by = amount of wheat transferred into feed grains per
unit of the wheat to feed grain transfer activity in
the m th consuming region.

Ym = Level of the wheat to feed grain transfer activity iv
the m {h consuming region.

tm* = amount of the 1 {h product transported from the m
th consuming region to the m t¢% consuming region
or the amount of the 1 ¢t product transported to the
m th consuming region from the m th consuming
region per unit of the (1 _') transportation activity.

Zwm = Level of the lm’ th transportation activity, i.e; the
activity which :
transports the 1 th product from (to) the m {h con-
suming region to (from) the m ¢k consuming region.

D, = National demand for cotton lint. Moreover, equation
(21) must be minimized subject to these restrictions :

Loy > ki;l X ki cereeeeee oo (26)
LOG = X5 e (27)
Lai = X 4i i i e (28)
where :
1.y = Total amount of land available for the k = 5 produ-

cing activities in the k th programming region
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Xy = Level of production of the K th activity in the i th
programming region.

dm, = cost per unit of transferring wheat into feed grains
in the m th consuming region.

Yo = Quantity of wheat transferred into feed grains in the
m th consuming region.

bm = cost of trausporting a unit of the 1 fh product from
(or to) the m th consuming to (or from) the m th
consuming region.

Zym = Quantity of the 1 ¢tk product transported from (to) the

m i consuming region to (from) the m ¢k consu-
ming region.

Equation (21) is minimized subject to :

i = Zay Xu—hy Voo 22 ¥ tm Zmwe oo (22)
i=] m’=1
Dom << 2 a3 X+ 2 az X' + hy Yq
i=l i=1
5 tam Zomr e (23)
m'=1
ng =, z a 3i X’ i —+ ) 44 :‘('41 - 2 a 5{ :\”51
i=1 i=1 i=1
5
4= X tam gmy e (24)
m'=]
144 )
Dc < E asi X5, ................................................ (25)
i=1
where :
D,, = demand for the 1 th product in the m th consuming

region in which :

1 = 1 refers to wheat demand, :

1 = 2 refers to feed grain demand, and 1 = 3
refers to oil meal demand.
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spatially separated consuming or demand regions for the three
final demand categories namely; wheat, feed grains, and oil
meals. Consuming regions follow state boundaries and are either
composed of one state or several states. Regions, however, were
selected as homogeneous as possible according to the following
set of criteria :

a) those having relatively the same level of technology,
b) similar patterns of production,

¢) similar yields, and

d) similar soil (to some extent).

A possibility of five production activities exists for each
producing region, as : wheat, feed grain rotation, feed grain-
soybean rotation, soybeans, and cotton. The model contains 31
wheat to feed-grain transfer activites, one for each consuming
region. These activities allow for the use of wheat as livestock
feed if it is the cheapest source of the livestock nutrients.
Transportation activities for each of the three demand cate-
gories allow for the movement of grains between consuming
regions.

A demand restraint is specified in all 30 consuming regions
for wheat, feed grains, and oil meals, In addition, the nation’s
total demand for cotton lint is specified. Moreover, land restric-
tions in all 144 regions are defined.

The Model :
The objective function of this interregional model can be

stated as :

1 5 N 3
> 2 Cuw Xu + X

Minimize : F (€) = 5 4 v 4
i=1 k=l m=1 o "
3 31
4+ 3 3 Dim Zmeeeiii (21)
1=1 m=]

where :

C 1= cost of production per acre of the k th activity in the
i th programming region.
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It is obvious, that the magnitude of improvement observed
in this model varies with the level of percentage change allowed
by crop and region. When change is restricted to only 10 percent
of the original base period, then the total increase in value of
crop production specified for the nation is 3.5 percent. However,
when change of 40 percent is allowed, the increase in the agri-
cultural income rises to 12.5 percent, Thus, it can be observed
that gains in the Indian agricultural national income is expected
to come from the collection of resources already in agriculture
and does not imply large capital outlays. For instance, it is
observed that the programming solution for food grains speci-
fies a decrease in total acreage (table 1), but, because their
production is more efficieatly allocated, both production and
income from grains rise (table 2 and 3).

2 — 4 Model For UB.A. :

As another example of interregional programming models
applied to agriculture we present a relatively simple model for
the U.S.A. The main interest in this presentation is to inves-
tigate the methodology, the design of the model and the speci-
fication of the variables and parameters.

The main purposes of this model are to determine :

a) which field crops should be produced in a 144 agri-
cultural regions specified in the American agriculture,

b) the total acreage required to produce the nation’s food
and fiber requirements.

¢) the amount of land which should be shifted from crop
production if the nation were to cease accumulation of
surplus stocks, and,

d) the location of thig land.

Thus, it can be stated that the model has the common
objective of determining the optimal pattern of agricultural
production and product shipments that satisfies all of the regio-
nal demands at the least possible cost.

Crops studied in this model are wheat, corn, oats, barley,
grain sorghum, soybeans, and cotton. The model includes a set
of 144 production or programming regions. It also includes 31

— 17 —
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Table (2) : Production of different commodity groups for all
regions (in million maunds*)

Under Programmead Solutions

Under
Commodit -
u ¥ Original  __ 109, Change — 209% Change .- 409% Change
group Allocation ~ ~ (a) m -

. Inc. Q. Inc. Q. Inc.
Food Grains 1,876.7 1,903.5 1.4 1,934.1 3.1 1,991.4 6.1
Sugar Cane 210.1 231.1 10.0 231.1 10.0 252.1 20.0
Cotton 79.2 84.1 6.2 89.1 12.5 98.9 25.0
Jute 21.9 24.1 10.0 26.3 20.0 30.6 40.0
Oil Seeds 164.9 173.1 4.9 181.4 10.0 197.8 19.9

a) Quantity

b) Percentage increase over original production.
Source : Reference (17).

¥ Maunds = 82,286 pounds.

Table (3): Income from  different commodity groups for all
regions. (in million rupees*)

Under Programms=d Solutions

Commodity U.n (-1er
Original _,_ 109, Change - 209% Change | 409% Change
group Allocation ~ a -

Income Inc. Income Inc. Income Inc.
Food Grains 28,8774 29,517.0 2.2 30,207.1 4.6 31,5354 9.2
Sugar Cane 3,402.7 3,7429 100 3,742.9 10.0 4,083.1 20.0
Cotton 2,652.7 2,821.7 64 2,991.7 128 3,330.8 25.6
Jute 531.7 584.9 10.0 638.1 20.0 T44.4 40.0
Oil Seeds 3,2021 3,3515 4.7 3,503.8 94 3,805.1 18.8
TOTAL 38,666.6 40,018.0 3.5 41,083.6 6.3 434988 125

a) Percentage increase over original income of existing pattern.
Source : Reference (17).
*  Rupee = $ 0.21
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Tables «1» «2» and «3» summarize — at the national level
based on the regional patterns — the acreage, percentage dis-
tribution, production of different commodity groups, and income
from these crop groups for all regions. Moreover, componenis
of these tables represent the situation during the base year and
under changes of allocation allowed by parametric programming
of the model.

Table (1) Distribution of acreages among different groups of
crops for all regions in million acres. (Actual and

programmed)
Under Original UI;(ler Programmed Solutions
Commodity -
group Distribution —+ 10% change 209 change 409 change

@)
Arca Dist. Area Dist. Arsa Dist, Area Dist.

Tood Grains 2298 798 2274 79.0 2255 783 2211 76.8

Sugar Cane 5.2 1.8 5.7 2.0 5.7 2.0 6.2 2.2
Cotton 19.5 6.8 20.6 7.2 21.7 7.6 24.0 8.3
Jute 1.7 0.6 1.9 0.7 2.1 0.7 2.4 0.8
0Oil Seads 31.7 11.0 32.3 11.2 33.0 115 34.2 11.9

(a) Percentage Distribution.

Source : Reference (17).

Table (1) above shows the crop reallocation by areas and it

indicates that only food grains decreases in area.

Increases in production and income suggested under the
various solutions of the model are presented in tables (2) and
(3) as follows

— 15 —
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Vij (min,) = the specific rent for the j th crop in the i th region
if the minimum acreage level of this crop is bin-
ding.

Vi (mwx) = the specific rent for j th crop in the i ¢tk region
when the upper limit restriction for this crop is
binding.

di = the proportion by which income per acre for a

crop in the i th region should be raised to meet
the minimum income requirement of the region.

PyyPs, Po , P,, and P : are the subsidy prices for food
grains, sugar came, cotton, jute, and oil seeds res-
pectively.

Programming results of the model for India

A 1 Planning by prices in Agriculture :

The minimum income levels specified in this model may be

attained through programs of subsidies. P¢, P. , P, . P,, and P,
are the subsidy prices for food grains, sugar cane, cotton, jute,
and oil seeds respectively which must be added to the respective
regional prices to induce regions to produce the commodities at
their minimum income levels. The magnitudes of these parameters
will be greater than zero, only if the relevant constraints are
binding. In case these values exceed zero, existing price relations
among commodities are not consistant with the composition of
the optimal agricultural production pattern suggested in this
model. However, in this Indian model, regional income res-
trictions, and national availability, constraints are not binding
in the solution. Thus ¢, , Pr P,.P., P,, and P, are all zeros
and indicate that the programming results make each region
better off in income.

B : Policies of crap reallocation on the national level :

Solutions of this Indian model provide many interesting de-
tails of potential crop reallocation among and within regions.
However, due to space limitation, only a summary of results at
the national level iy presented.
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Xy = is the level of the j th activity in the i {h region (an
activity unit is taken as one acre of a crop).

Ci; = the income per acre from the j th crop in the i th region
Ay = the available cropped area for all crops in the i th region
Ay = (minimum) and A (maximum) respectively are the

minimum and maximum level of acreages for the j th
crop in the i th region.
Y = the yield per acre of the j th crop in the i th region.
I, = the minimum income level for the i ¢k region.
F,S,C,G, and O are the minimum quantities of food grains,
sugar cane, cotton, jute, and oil seeds specified at the national
level.

Before analyzing this model, it is of great interest to present
the dual solution. This is due to the fact that most of the
economic policy instruments used in policy decision making are
derived from the dual solution.

The dual solution of the model for India is :

Minimize :
U U P _ U P
> Vi Ai — ¥ xVyAg(min) + 5 3 Vi Ay (max)
i=1 i=1 j=1 i=1 =1
U
- > 4 I, — P, S—P¢{F—P. C—P, G—P, O....(18)

1

T

Subject to :
V. Vij (mim) + Vij (max) — d, C.

1 —

— Pr Yy — Ps Yije) — Pe Yije

—_ I)g Y ijgy — PO YIJ(O) = C oo e e (19:
And
Vi, Vy (min).Vy (max),d; ,Pr ,Ps, Py, Pe,and Py =0
Where, (20)
Vi = the general gross rent per acre of land in the
i th region.
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308 L'EGYPTE CONTEMPORAINE

(B) The set of constraints can be divided into four groups
as follows :

(i) Boundary conditions restrictions as
Xy = Ay OODEMUM) e (8)
Xi < Ay (Maximum) — ceeeeeeeeeereee )

(ii) Ordinary physical restrictions as :

P .

SO Xy o= AL 10)
j=l

For every i th region, where slack variables are considered
in equation (10)

(iii) A set of restrictions are specified

Such that a minimum level of a set of strategic agricul-
tural products and a minum level of the income in every
farming region can be achieved as follows :

P

Cy Xy = Lo s (11)
j=1
u 8
xz pX Yij(f_) Xi]'(f) =R (12}
i=1 j=1
u
P Yij(s) Xij(s) = S PRt (13)
q=1.
u
X vii@ Xi@©@ = € (14)
i=1
u

Yie Xie = - (15)
i=1
u 16
5 > Y iy Xijoy = O ... e (16)
i=1 j=12

(iv) A positivity set of restrictions as

X j = o . T (17)

Where the symbols used inthis model are
U = 17 regions,
P = 16 crops,

— 12 —
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SOME EMPERICAL STUDIES
1 — A Model For India :

A summary of a relatively simple model for interregional
planning of agriculture in India is presented in this study.
This simple model, however, is of some interest, since it sug-
gests an increase of about 12.5% (17) in food supply from the
application of a formal model which considers interrelation-
ships among regions as well as relative production possibilities
within regions,

In this model, however, boundary conditions are incorpo-
rated into the model to hold changes which could be absorbed
by various producing regions, and to provide a welfare economics
criterion wherein total gain could be realized but with no indi-
vidual region of cultivators sacrificing in income. These two
criteria — in setting up boundary conditions — guarantee con-
servative plans, as well as the achievement of a certain degree
of social justice. However, the author believes that the second
criterion can be released, if necessary, and government subsidies
can solve this problem.

This model for India intends to answer the following ques-
tion : how much can agricultural efficiency be improved by
use of more systematic planning models considering the specific
comparative advantages of particular regions and without
implying alternative technologies or new investments ?
Moreover, the model specifies upper bounds on the extent of
interregional reallocation of production to avoid extreme adjust-
ments.

The Model :

The model for India can be summarized in the following
sets of equations :

(A) The objective function is one of maximizing the agricul-
tural income in crop production as :

Maximize : Z = § oy Xy o )
3=

j=1

o




e
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policy purposes, mainly depends on the allowed degree of disag-
gregation. The extent to which soils of different types and quali-
ties, and the inputs used can be aggregated into particular
geographic regions, presents a major problem in the specifica-
tion of farming regions required to set up interregional models.
However, land classification into regions can be achieved through
factors like soil types, locations, patterns of production, produc-
tivities and other relevant criteria. Furthermore, it should be
also emphasized that both groups of criteria a) physical cri-
teria represented by the physical production functions, and b)
economic criteria represented by price functions for factors
and commodities, are the most important basis for the specifi-
cation of farming regions.

Interregional models for agriculture, generally speaking,
treat the region as the producing units and usually, optimize
objective functions on the national level.

Interregional models for agriculture, can be of vital impor-
tance in the economies which follow some process of economic
planning. The use of such models in these countries, give an
overall look on the structural relationships and the magnitude
of the imstrumental parameters that exist in these economies.
Hence, agricultural macro-economic planning and recommenda-
tions can be established. Moreover, serious problems like the
optimum transportation problems, the satisfaction of the nations
domestic and foreign demands, and setting up the optimal agri-
cultural price policies, can be tackeled through these models.
That is, economic signals (e.g. shadow prices) can be drawn
from the global level to be imposed when programming on
regional and sub-regional levels are formulated.

To be able to investigate the dimensions of the interregional
models for agriculture, some emperical studies are presented.
These emperical studies are : a) a model for India; b) a model
for the United States of America, and ¢} a model for the United
Arab Republic. These models, however, are not presented in full
details due to space limitations. The methodology, the design,
and the analyses drawn from these models are the most interes-
ting points of investigation.

— 10 —
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M

E aw Xy S bp e @3)”
i=l1
S m-42
EI = 2 2 Al D X jj  reerreeresteseseseieciiiiiin (4:)

i=1 j=m4.1

Also there are (m) equations to allow direct summation of the
aggregative output of the j th product in the s region.

R. = Ny X i) eeeeereeeseereneriaeae (5)

Thaw

1
As far as equation (4) is concerned, it investigates the possibi-
lities of exchanging land between farms. That is, with T types
of land which can be exchanged among farms, there is an
exchange equation (4) for the g t¢h soil type where: a i j I is
(—1) for j = n+l to denote land purchase, and is (41) for
j = n + 2 to denote land sale by the i th representative farm.

And for the positivetity criterion :

Xy =20, 0 =1..,8) and .....ooviviiiii, (6)
Gg=1.. m

Solving this model to determine the values of %, which

are optimum and feasible gives an optimal solution.

However, when a set of optimal solutions are solved corres-
ponding to different values for (P j), then normative supply
functions can be achieved.

This model can be used to program normative supply res-
ponses, factor (s) demand, farming structure, income and costs.
The model can be mainly applied when the regions are small
and / or soil types are homogeneous.

MODELS WITH REGIONS AS THE PRODUCING UNITS

Interregional models for agriculture

Interregional models for agriculture can, usually, serve effec-
tively for investigating certain broad policies, economic planning,
and developmental problems of agriculture. However, the extent
to which these models are realistic and useful for particular

_9
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+ Number of farms in the i th strata

n
s : Number of strata in the region (,..., i,..., 8)
m : Number of crops subject to the study (..., j,..., m)
C : Number of constraints on the sample farm level.
4..., L..., ¢
b, : Level of the 1 th constraint on the sample farm level
in the i th strata.
R; : Regional j th product supply
a g4 : The amount of the 1 th input required to produce
the j th activity on the i th representative farm.
P; : Net price unit of j tk product.
X i : amount of the j th product produced by the individual
representative farm of the i th strata.
E, : The amount of the 1 th land type exchanged.
The Model :
1 — The regional normative supply function can be stated
as :
r
F(R):Z n‘fl(r) ................ (1)

However, for each farm in the sample a programming model
is developed. In these models each producing unit (farm) will
have restraints to represent land of various types buildings for
different kinds of livestock, labor supply, capital available,... etc.
Thus, the i th farm strata has (c) constraints various objective
functions might be used however, the objective function used
in this model is one of maximizing agricultural return as follow:

M

S
Max : Z(X) = 5 Pj Di Xij  eeeernieienannn (2)
i=1

[N

i=1
Subject to the following constraints :

m

3 a1 Xij < Dbl e 3)
i=1

m b
Y o oaig x5 < by i (3"
i=1
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mand relationships for individual farms, and these findings can
be weighted into regional cooperatives.

Sampling techniques are used, in this respect, so that the
sample of farms selected, in this approach, should be highly
representative of the agricultural sector. Several sampling
metnods can be used according to the circumstances of every
situation. However, a famous sampling technique in this respect
can be presented as follows:

(a) The agricultural sector can be divided into a number
of regions which are supposed to be as homogeneous as possible.

(b) Each region is divided into a number of stratas, such
that each strata should be as homogeneous as possible with res-
pect to resource restraints, as land, capital, and type of farming
or tenure system.

(c) A single representative farm is randomly selected from
each strata.

Programming models can then be developed and investi-
gated for this sample of farms, and then can be aggregated
to visualize the regional levels.

Normative supply functions, however, can be estimated
for every farm and then aggregated into the regional levels.
These functions are useful for policy makers in planning agri-
cultural production especially in the developing nations. Moreo-
ver, normative supply functions are of great help in two main
spheres : (A) investigating the potential role of the agricultural
prices as a tool of economic planning, since they show, the
farmers agricultural production response to changes in prices.
(B) giving the agricultural planners an idea about the supply
of the agricultural production.

The programming models based on farms representing
regions to find the normative supply functions can be sum-
marized as follows :

Notations used in the model :

F®R) : The regional normative supply function
F (r;) *: Normative supply function of sample farm in the
i th strata.

7 -
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farms within regions. But, this high degree of refinement is
scarcely needed in developing nations. In these countries, howe-
ver, an objective function with constant weights, and demands
represented by a fixed bill of goods from the agricultural sector,
is usually sufficient.

Refinement of programming models, as tools in the process
of economic planning, can be also achieved though parameteri-
sation of the restraints, of the weights of the objective function,
and of the input-ouput coefficients. Parameterisation, therefore,
can help in building up flexible plans, and also help in testing
different plan assumptions.

Under decomposition computer routines, available nowadays,
linear models can incorporate several thousand equations, and
the constraint in application of programming is becoming much
more one of data than computing capacity.

This study investigates the potentiality of developing
models of regional programming techniques for planning agri-
cultural production. Moreover it mainly investigates the inter-
regional production patterns, optimum land use to meet speci-
fied demand quantities for the various products, and how to
design programming models for planning agricultural produc-
tion. To visualize these concepts several simple models developed
in India, U.S.A. and U.A.R. are presented. However, it should
be emphasized that the methodological aspects in building up
models of regional programming for planning agricultural pro-
duction are the sailent features of this study.

MODELS BASED ON SAMPLES OF FARMS REPRESENTING
REGIONS

Theoretically, each single farm in a nation could be analysed
in a single programming model. Programming models for a
farm can specify optimum commodity and resource mixes under
different demand conditions or assumptions, it can also estimate
normative commodity supply and resource demand functions.
But, data and computational limitations prevent application of
models incorporating this degree of details. Thus, a sample of
farms for a region can be drawn. Then programming models can
be used to estimate normative supply functions or resource de-

— 6 —



MODELS OF REGIONAL PROGRAMMING TECHNIQUES
FOR PLANNING AGRICULTURAL PRODUCTION

by
Dr. FAHMI K. BISHAY*
Assistant Prof., Faculty of Agriculture,
Cairo University.

INTRODUCTION

Since Agricultural sector is made up of many regional or
spatial components and since its production is composed of many
commodities then refined planning to consider the interdependen-
ce of these many components is only possible through program-
ming models. Programming models, therefore, have great
advantage over other techniques because it makes it possible to
investigate changing the mix of products produced, the regional
proportions of commodities, the proportions of resources used,
and other structural relationships. Moreover, programming tech-
niques are the most appropriate tools to investigate the change
in the ratio of capital and labor to land and to analyze the
diminishing productivity of capital such as fertilizer and irriga-
tion. Thus, mathematical programming models provide a pro- -
mising potential for planning the economic development of
agriculture. Even in the simple linear forms, these models can
allow great improvement of planning activities than other
methods.

Data problems in applying programming models represent
usual problems in this respect. However, the data applied in
many countries in their agricultural planning can be used with
slight extensions and modifications. In countries where formal
planning is taking place, developing and specifying the agricul-
tural models could be of great aid in organizing data collection
in the future. ,

Varying degrees of refinement in programming models can
be developed according to specific needs. Models can be so
simple such that linear forms and simple routines are used.
Other models can be highly refined. Refined models might
incorporate demand functions and generate, with a normative
framework on the supply side-equilibrium prices, quantities for
the economy, and optimal production patterns by regions and

% The author wishes to thank Miss Mona Fouad for her sincere help in
this study.
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